THE CAMBRIDGE HISTORY
OF POLITICAL THOUGHT

1450—1700

Cambridge Histories Online © Cambridge University Press, 2008



Cambridge Histories Online © Cambridge University Press, 2008



THE CAMBRIDGE
HISTORY OF
POLITICAL THOUGHT
1450—1I700

EDITED BY
J.H. BURNS

Professor Emeritus of the
History of Political Thought,
University of London

WITH THE ASSISTANCE OF
MARK GOLDIE

Lecturer in History
and Fellow of
Churchill College, Cambridge

CAMBRIDGE

@5/ UNIVERSITY PRESS

Cambridge Histories Online © Cambridge University Press, 2008



PUBLISHED BY THE PRESS SYNDICATE OF THE UNIVERSITY OF CAMBRIDGE
The Pitt Building, Trumpington Street, Cambridge, United Kingdom

CAMBRIDGE UNIVERSITY PRESS
The Edinburgh Building, Cambridge cB2 2ru, UK
40 West 20th Street, New York, NY 10011—4211, USA
477 Williamstown Road, Port Melbourne, vic 3207, Australia
Ruiz de Alarcon 13, 28014 Madrid, Spain
Dock House, The Waterfront, Cape Town 8001, South Africa

http://www.cambridge.org
© Cambridge University Press 1991

This book is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without
the written permission of Cambridge University Press.

First published 1991
Third printing 2006

Printed in the United Kingdom at the University Press, Cambridge

British Library Cataloguing in Publication data
Burns, J. H. (James Henderson), 1921—
The Cambridge history of political thought, 1450-1700.
1. Europe. Politics. Theories, history
1.Title 11. Goldie, Mark
320".094

Library of Congress cataloguing in publication data
The Cambridge history of political thought, 1450—1700 /
edited by J. H. Burns with the assistance of Mark Goldie.
. cm.
Includes bibliographical references.
ISBN 0—$21—24716—0
1. Political science — History. 1. Burns,J. H. (James Henderson) 11. Goldie, Mark.
JjA81.Cc283 1990
320".09—dc20  89—22282 cIp

ISBN O $21 24716 0 hardback
ISBN O $21 47772 7 paperback

Cambridge Histories Online © Cambridge University Press, 2008


http://www.cambridge.org

Contents

Contributors

Acknowledgements

Introduction
J.H. BURNS

Renaissance and Counter-Renaissance
Humanism and political theory
ANTHONY GRAFTON

1
i
i
v
v

Scholarship and power: a problematic partnership
Dictatores and philologists

Humanism in the service of the city-state

‘Civic humanism’ and its rivals

The topics of humanist political discourse

Italian political thought, 1450-1530
NICOLAI RUBINSTEIN

1
i
1ii

Law

Monarchies and republics, 1450-1500
A new epoch: Machiavelli
Florence and Venice: Guicciardini

DONALD R. KELLEY

1
i
iii
v
v
vi
vii
viil

The old legal heritage

Civil science in the Renaissance
Humanism and jurisprudence
The French school

Rivals to Romanism

Custom and the law of nations
Rational jurisprudence

The new legal heritage

Cambridge Histories Online © Cambridge University Press, 2008

page x
X1

10
12
15
20

30

30
41
58
66

66
70
75
78
81
84
86
90



Contents

4 Transalpine humanism
BRENDAN BRADSHAW

i
ii
1ii
v
v

Renaissance eloquence: rhetoric and philosophy
The renaissance of politics

Humanitas and the imago Dei

Political Wisdom

Humanitas and the Christian commonwealth

5 Scholasticism: survival and revival
J.H. BURNS

i
i
i1l

II Religion, civil government, and the debate on constitutions

Schoolmen and schools of thought
Lordship, rights, and society
Conciliarists and papalists

6 Christian obedience and authority, 1520—-1550
FRANCIS OAKLEY

i
i1
il

v

v

Theological and canonistic fundamentals

Luther and early German Lutheranism

The Lutheran diaspora and the emergence of the royal
supremacy

Zwingli, Bucer, the young Calvin, and the Reformed
tradition

The radicals of the Reformation

7 Calvinism and resistance theory, 1550-1580
ROBERT M. KINGDON

i
1
11t

v
v

Knox and the anti-Marian resistance

The development of Lutheran resistance theory

The Calvinist inheritance from the Schmalkaldic war: Peter
Martyr Vermigli

The Huguenots and the French wars of religion

The deposition of Mary Stuart

8 Catholic resistance theory, Ultramontanism, and the royalist re-
sponse, 1580-1620
J.H.M. SALMON

i
ii
iii
v
v
vi
vii

Patterns of controversy
The Catholic League
Gallicanism

Politique royalism

Jesuits and Ultramontanes
English Catholicism

The defence of Anglicanism

vi

Cambridge Histories Online © Cambridge University Press, 2008

95

95
98
101
106
114
132

135
140
146

159

160
163

175

182
187

193

194
200

203
206
214

219

219
221
231
233
236
241
244



Contents

viii  James I, the oath of allegiance, the Venetian interdict, and the

reappearance of French Ultramontanism 247
9 Constitutionalism 254
HOWELL A. LLOYD
i The idea of constitutionalism 254
i1 The origins and end of political society 258
iii  Custom and the rule of law 264
iv Mixed constitution or mixed government 273
v England: Hooker 279
vi France: Coquille 283
vii  The Netherlands: Althusius 287
viii  Spain: Suirez 292
10 Sovereignty and the mixed constitution: Bodin and his critics 298
JULIAN H. FRANKLIN
i Bodin’s doctrine and its limitations 299
i1 The question of sovereignty in the constitution of the Ger-
man Empire 309
il Besold and the mixed constitution 323
11 Utopianism 329
J.C. DAVIS
i Christian social morality and the best state 329
ii Holy experiments in a fallen world 335

III Absolutism and revolution in the seventeenth century

12 Absolutism and royalism 347
J.P. SOMMERVILLE

1 The meaning of absolutism 347

it Sovereignty and monarchy 350

i Patriarchalism 358

iv Contract, conquest, and usurpation 361

v The limits of absolutism 367

13 England: ancient constitution and common law 374

CORINNE C. WESTON

i The common law mind and the ancient constitution 375

11 ‘Coordination’ and the royalist response 396

iii  History and sovereignty in the Exclusion Crisis 404

14 Leveller democracy and the Puritan Revolution 412
DAVID WOOTTON

i The Leveller movement 412

it Puritans and revolutionaries 416

vil

Cambridge Histories Online © Cambridge University Press, 2008



15

v
16

17

18

19

20

Contents

iti  The Levellers and the constitution
iv  Free grace and toleration

English republicanism
BLAIR WORDEN
i Sources and resources
11 Writers and writings
ii  The Machiavellian tradition

The end of Aristotelianism
Tacitism, scepticism, and reason of state
PETER BURKE
i  Reason of state
it Tacitism
i1 Stoics and sceptics
Grotius and Selden
RICHARD TUCK
i The context of Grotius’ career
i1 Dutch republicanism and the transition to natural law
iii  The Arminians and the problem of religious toleration
iv  Grotius’ Of the Law of War and Peace
v Selden

Hobbes and Spinoza
NOEL MALCOLM

i Hobbes

1 Spinoza

Natural law and utility
Pufendorf
ALFRED DUFOUR
i The philosophical bases of Pufendorf’s thought
ii  The background of law: anti-realism and voluntarism
11 The foundations of the state
iv The doctrine of sovereignty
v The state in history

The reception of Hobbes
MARK GOLDIE
i The polemic against Hobbes: the theological premises
il Sovereignty and constitutionalism
iii  Contract and the limits of obligation
iv  Ethical relativism and sceptical politics
v Erastianism, toleration, and the power of the church

viil

Cambridge Histories Online © Cambridge University Press, 2008

426
434
443

443
449
464

479

479
484
491

499

499
503
509
514
522

530

530
545

5§61

563
567
570
574
579

589

589
594
602
606
610



Contents

21 Locke

JAMES TULLY
i Government
1 Political power

it The origin of political power
iv. Public good and natural law
v Mutual subjection
vi  Revolution

vii  Toleration

Conclusion
J.H. BURNS
Biographies
Bibliography
General works
[ Renaissance and Counter-R enaissance
II  Religion, civil government, and the debate on constitutions
III  Absolutism and revolution in the seventeenth century
IV The end of Aristotelianism
V  Natural law and utility

Index of names of persons
Index of subjects

1X

Cambridge Histories Online © Cambridge University Press, 2008

616

616
619
622
625
629
635
642

653

657
703
704
706
724
744
758
765
777
789



Contributors

BRENDAN BRADSHAW
Lecturer in History and Fellow of Queens’ College, Cambridge

PETER BURKE
Reader in Cultural History and Fellow of Emmanuel College, Cambridge

JJH.BURNS
Professor Emeritus of the History of Political Thought, University of London

J.C. DAVIS
Professor of English History, School of English and American Studies, Univerity of
East Anglia

ALFRED DUFOUR
Professor of Legal History, Department of Legal History, Faculty of Law, University
of Geneva

JULIAN H. FRANKLIN
Professor of Political Science, Columbia University, New York

MARK GOLDIE
Lecturer in History and Fellow of Churchill College, Cambridge

ANTHONY GRAFTON
Professor of History, Princeton University

DONALD R. KELLEY
Professor of History, University of Rochester

ROBERT M. KINGDON
Professor of History, University of Wisconsin, Madison

HOWELL A. LLOYD
Professor of History, University of Hull

Cambridge Histories Online © Cambridge University Press, 2008



Contributors

NOEL MALCOLM
Former Fellow in History and English, Gonville and Caius College, Cambridge

FRANCIS OAKLEY
President Emeritus and Edward Dorr Griffin Professor of the History of Ideas, Williams
College, Massachusetts

NICOLAI RUBINSTEIN
Professor Emeritus of History, Westfield College, London

J.H.M. SALMON
Professor Emeritus of History, Brun Mawr College, Pennsylvania

J.P. SOMMERVILLE
Associate Professor of History, University of Wisconsin, Madison

RICHARD TUCK
Lecturer in History and Fellow of Jesus College, Cambridge

JAMES TULLY
Associate Professor of Political Science and Philosophy, McGill University, Montreal

CORINNE C. WESTON
Professor Emeritus of History, Herbert H. Lehman College, The City University of
New York

DAVID WOOTTON
Professor of Politics, Department of Government, Brunel University, London

BLAIR WORDEN
Lecturer in History and Fellow of St Edmund Hall, Oxford

X1

Cambridge Histories Online © Cambridge University Press, 2008



Acknowledgements

My greatest debt as general editor of this volume is to Mark Goldie for the
invaluable contribution he has made since January 1987 to every aspect of
the editorial work. I must also thank Quentin Skinner and Richard Tuck
for placing their expert knowledge and their time at my disposal when the
book was first being planned.

Mark Goldie and I wish to thank Richard Fisher for his unfailing help
and support at the Cambridge University Press and Linda Randall for her
patient and painstaking copy-editing. Our thanks are due also to Jane
Palmer for prodigious typing and manifold secretarial support.

Since this volume marks the end of my editorial contribution to what has
grown into a continuing series, I take the opportunity of belatedly
expressing my gratitude to those who helped me in many ways in the
editing of The Cambridge History of Medieval Political Thought. 1 owe a very
special debt to Patricia Williams, then of the Press, for her enthusiastic
furthering of the original one-volume project; to Jeremy Mynott for
continuing support; once again to Richard Fisher, and to his predecessors
Stephen Barr and Jonathan Sinclair-Wilson; to Linda Randall for bearing a
particularly burdensome load of copy-editing; and to two contributors
whom it is not invidious to single out here — David Luscombe, who
sustained me with his advice and reassurance in so many ways; and Joe
Canning who came promptly and generously to the rescue at a moment of
crisis.

J.H.B.

xii

Cambridge Histories Online © Cambridge University Press, 2008



Introduction

The political ideas examined in this volume were generated in a period that
requires its historians, in an especially marked degree, to ‘look before and
after’. A watershed between ‘medieval’ and ‘modern’ European history has
conventionally been located in the late fifteenth century and the beginning
of the sixteenth — the period which saw the final eclipse of the Byzantine
Empire, the flowering of the humanist Renaissance, and the first stages of
the Protestant Reformation. Yet the society of the three centuries
following that period has increasingly been represented as a ‘world we have
lost” — a world essentially pre-modern because pre-industrial (at least in
terms of what Marx called ‘machinofacture’) and pre-capitalist (if by
‘capitalist’ we mean to refer to a society having an urban proletariat as a
major characteristic). Demographically, the population explosion accom-
panying the social transformations of the eighteenth and nineteenth
centuries brought into being mass societies of an unprecedented kind. In
political terms, it is true, there may seem to be less reason to question the
modernity of the period here under scrutiny. There is a genuine sense in
which the ‘sovereign state’ — even if its lineaments are more clearly
discernible in medieval Europe than has sometimes been supposed — took
firmer shape in and after the sixteenth century. Yet even here the need to
distinguish an ‘early modern’ from a later phase is evident. The European
nation-state of the nineteenth and twentieth centuries is a very different
entity from the typically dynastic states (or the surviving republics) of that
Ancien Régime which was shaped in the period with which we are here
concerned. The modern democratic state, the welfare state, the dirigiste or
corporatist state, the bureaucratic state, the state organised around political
parties (or around a single party) — all these, in forms we could readily
recognise, are developments of the past 200 years. The monarchies which
dominated the political scene for three centuries or so before the French

I

Cambridge Histories Online © Cambridge University Press, 2008



Introduction

Revolution — whether they were absolute or limited monarchies —
belonged to a quite different world. The republics of the sixteenth and
seventeenth centuries, even if they might ascribe sovereignty to the populus,
were hardly ‘people’s republics’ or ‘democracies’ as we understand those
terms.

This is not, of course, to imply that the world of early modern Europe
was merely a world of medieval survivals, of a continuity with the middle
ages not to be broken significantly within our period. Decisive changes had
taken place: there are features in early modern society and institutions that
can and must be differentiated from what had gone before as well as from
what was to follow. Yet it seems equally clear that, as the differentiation
between ‘early modern’ and ‘later modern’ has sharpened, that between
‘early modern’ and ‘medieval’ has softened. This is manifestly a point to be
considered in depth in the book as a whole; but it is one worth
exemplifying and exploring briefly even in this introductory essay. An
illustrative area of particular importance is that of ecclesiastical polity. In
the traditional view, this was perhaps the clearest exemplification of ‘the
end of the middle ages’. The collapse of the universal authority of the
papacy marked the demise of ‘medieval christendom’. The respublica
christiana, insofar as it took visible shape, did so, from the sixteenth century
onwards, in the form of ‘national churches’. Here above all, it seemed, the
sovereignty of the new, modern state was asserted and vindicted. Even in
Catholic Europe — in Spain, in France, in the Habsburg Empire — this
pattern prevailed. Now it cannot be doubted that this view, so far as it goes,
is substantially correct; but how far does it in fact take us towards an
understanding of the ecclesiastical polity of early modern Europe?

If we think of the modern state as ‘secular’, as accepting (or even insisting
upon) a separation of church and state, then we are again bound to question
the modernity of early modern political society and of much of its political
thinking. The states of Europe in the sixteenth and seventeenth centuries,
whatever else they may have been were not secular states. They were, or at
least they strove strenuously to be, confessional states, in which member-
ship of the political community was inseparable from membership of a
coextenive ecclesial community. The respublica christiana survived
vigorously, however much the doctrinal ground of its being might be
disputed. Again, the notion of a christianitas of which the universality, even
the unity, was compatible with political diversity and with the exercise of
substantial control of the church by the state was not simply a development
of post-Reformation times. Already in the later middle ages means had

2
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been found of reconciling papal authority with the ‘free empire’ of
temporal (but by no means secular) rulers. Here as elsewhere the period
from the late fifteenth century to the end of the seventeenth saw neither
innovation nor even the unfolding of what had been implicit or latent, but
rather the fuller and faster development of tendencies already explicitly
present and manifest in late medieval society. These and other related
themes are here illuminated not only in those chapters (6-8 especially)
dealing directly with ecclesiological issues, but also in those which explore
the impact of law and legal concepts on political ideas (e.g. chapters 3 and
10).

Complexity and ambiguity are likewise to be found in intellectual and
cultural history. The great movements of the Renaissance and the
Reformation did indeed mark significant new departures. That is why
those movements dominate the early chapters of the book. Yet neither
humanism nor Protestantism — to say nothing of the continuing vitality of
other intellectual and spiritual traditions — retains in recent historiography
quite the appearance it formerly had. This is in part a result of lengthening
the chronological perspectives, of recognising the significance of what
might be called proto-humanism and of earlier instances of the genus
‘renaissance’; or of acknowledging that the Reformation and the Counter-
R eformation of the sixteenth century are themselves part of 2 much longer
‘age of reform’ in western Christendom (Ozment 1980; Oakley 1979). It is
also a matter of perceiving greater complexity in the relationships between
what might otherwise be seen as antithetical groups or movements.
Intellectual activity did not, could not, take place in rigidly separated
channels. One man in his time could play different parts as circumstances
required: Giovanni Francesco Poggio, son of the great Poggio Bracciolini,
could write both a humanist’s discourse on princely government (Poggio
1504) and a scholastic jurist’s treatise on papal and conciliar authority
(Poggio 15127). Again, as we ourselves move further away from the
educational dominance of the classical tradition and from the influence of
religious concepts derived from both Catholicism and Protestantism in
their sixteenth-century forms, it becomes harder to accept the modernity
of the principles and values embodied in those modes of thought and
teaching.

When, almost at the end of the volume we find (in chapters 18-20) the
stubborn persistence of theological issues that had preoccupied late
medieval scholastics, it may yet again seem that distinctive modernity has
been submerged. Yet there are after all intellectual criteria of that

3
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modernity which do come to us from the early modern period, and
perhaps especially from the seventeenth century. The philosophy and what
we would call the science of that seminal era, whatever indebtedness there
may have been to the insights of late scholasticism, do convey the sense of
novelty expressed in Bacon’s Great Instauration. Neither the rationalism nor
the empiricism of the age of Descartes and Hobbes, of Locke and Leibniz,
has proved definitive; but both may be seen as characterisiic of a
recognisably modern way of thinking. Nonetheless such a theme or thesis —
classically expounded in Alfred North Whitehead’s Science and the Modern
World (1926) — requires cautious scrutiny: we need, for instance, to remind
ourselves that the thought-world of an Isaac Newton is remote in many
ways from our concerns and our assumptions. As ever, there is no evading
the historian’s responsibility for reading the evidence as far as possible in its
own terms. Such a reading may lead us to adopt and transplant Galileo’s
eppur si muove: the world of ideas, like the world of institutions and social
relationships, moved decisively in the period with which we are concerned.
Nor is the historical importance of that movement in any way lessened by
the recognition that the process has continued, perhaps even more
decisively, in the transformation of the world we have lost into the world in
which we find ourselves.

The history of political thought in early modern Europe could obviously
be written in different ways. Mere chronicling is perhaps the only
historiographical mode ruled out by the nature of the subject. Some
chronological ordering there must indeed be; and the division of this
volume into five parts reflects that need. Such dividing-lines cannot,
however, be rigid. Plainly the concerns of Renaissance thinkers continued
into the period of Reformation and Counter-Reformation when the ideas
analysed in Part II were generated. And a theme like the constitutionalism
discussed in chapter 9, besides projecting long shadows beyond the notional
terminal date of the chapter in the early seventeenth century, demands that
the source of the light casting those shadows be sought in the period mainly
examined in Part I. Late scholastic thinkers such as John Mair and Jacques
Almain, writing in the early decades of the sixteenth century, were to be
significant for some ways of thinking throughout the seventeenth.
Recurrences and overlaps, then, are both unavoidable and deliberate.
Chronological sequence can provide no more than a broad flexible
framework for the investigation.

‘Within that framework, again, different schemes of subdivision suggest
themselves. The thematic scheme adopted below need not be defended

4
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here: it must be judged by its fruits in historical elucidation of an intricate
and complex mass of material. At the same time there are at least two other
options calling for preliminary comment, both because of their own claims
and because each has in fact had a certain modifying effect on the structure
the book has aquired between planning and completion.

There is, first, the possibility of treating the history of political ideas as
the history of modern Europe in general is often treated; as a series of inter-
related but discrete national histories. J.W. Allen’s History of Political
Thought in the Sixteenth Century largely exemplified this approach; and it is
noteworthy that when Allen carried his investigation into the next century
he did not undertake to look further afield than English political thought
(Allen 1928, 1938). Now it is indeed quite clear that, in comparison with
the middle ages, there is much greater national diversity in political
discourse from the mid-fifteenth century onwards. To ignore this, or even
to reduce it (as, in general, has been done here) to a secondary role in
determining the arrangement of the material, carries the risk that
important aspects of the subject will be left in shadow. It may be the case
here, for instance, that — despite the recurrence of a thinker like Suarez in
several chapters — Spanish political thought, in a period when Spain was a
dominant European power, has received less than due attention. Yet a case
can be made for accepting this kind of possible lack of proportion as the
necessary price for sustaining a more illuminating approach to the subject as
a whole.

The transformation as well as the survival of the respublica christiana in
this period has already been noted. We now need to consider the
emergence of the notion of a ‘republic of letters’. This was surely not the
least important contribution made by humanism to European intellectual
life; and for all the diversity in experience and in the articulation of that
experience in political reflection and analysis, the sense of a ‘common
market’ in ideas persists. George Buchanan’s De jure regni apud Scotos was at
one and the same time a response to a crisis in one small realm and part of a
European debate on monarchy engaging general concern across national
frontiers. Its author’s correspondence with other humanists graphically
illustrates the kind of intellectual community within which that debate
took place. It is with European political thought in this sense that the
chapters below seck to deal.

Do chapters 13, 14, and 15 stand out as exceptions to this norm? Is there
even some reflection here of an ‘anglocentricity’ only too likely to be found
in a history published in English and written almost wholly by British and

5
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North American scholars? Not necessarily so. For one thing, these chapters
are grouped in a part of the book which opens with a chapter bringing out
very clearly the affinities between English and French conceptions of
absolute monarchy and exemplifying the tendency in recent historio-
graphy to soften the sharp contrast conventionally made between England
and continental Europe in such contexts. And, to the extent that there is
then a considerable concentration on the importance of English experience,
this is by no means a mere manifestation of intellectual chauvinism. There
was, it is true, conflict and debate elsewhere in Europe in the early and
middle years of the seventeenth century — perhaps even a ‘general crisis’ of
authority across the entire continent. Yet the British and particularly the
English aspect of that crisis threw issues into uniquely sharp relief and
generated an unrivalled wealth of ideological dialectic. Specifically English
the ideas — or at least their expression — may be in many instances; their
historical significance nonetheless transcends such limitations.

As it happens, two English thinkers who do #ot receive attention mainly
in the chapters just referred to illustrate the second possible approach to the
subject which, while not predominant has had its influence here. Hobbes
and Locke would be universally recognised as major intellectual figures;
and here, like Pufendorf, Spinoza, Grotius, Bodin, Machiavelli, these
thinkers have chapters or substantial parts of chapters devoted to their ideas.
There is neither space nor need here to rehearse the now well-worn theme
that the history of political thought is at best imperfetly written in terms of
a succession of ‘great thinkers’. And yet, however one conceives the nature
of that history, the fact remains that figures emerge every now and then —
and they were perhaps especially numerous in our period — who demand
sustained analysis and who cannot, without distortion, simply be ‘reduced
to the ranks’. A balance must be struck between recognising this and
responding to the demand of other, lesser voices to be heard. If there is
dissonance as well as counterpoint (and sometimes harmony) in the
composition, it must be hoped that such a result is inseparable from the
nature of the subject.
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I
Humanism and political theory

ANTHONY GRAFTON

1 Scholarship and power: a problematic partnership

In 1599 the Habsburg archduke and his Infanta came to the university of
Louvain to hear a humanist teach. The outstanding local scholar Justus
Lipsius proved more than equal to this challenging task, as he explained to a
friend in a characteristically immodest letter:

I had to perform in the School of Theology, after what they call a theological
‘Actus’. So I stood up and began to speak . . . after an extemporaneous introduction
I explained a short text from Seneca’s De clementia, beginning: ‘The prince’s
greatness is firmly founded if all know that he is at once above them and on their
side etc.’ I explained the text from Seneca, I say, and in it the task of princes, and
finally I added a reflection on the happy result that would stem from this, that is
that we Belgians would feel towards them the benevolence and loyalty we had
always felt for our rulers. That’s it. They heard me with such sympathy that the
prince never took his eyes off me; he inclined towards me not just mentally but
bodily. So did the other nobles present, and they in turn received the favour of the
ambassador of the king of Spain, a scholar, and one who favours me, as you should
know. The Infanta was there too. I leave you to imagine what — or if — she
understood. Now you know what went on here — the unusual, or possibly unique,
event of a female prince coming to these exercises. [, and other prudent men, may
begin to cherish better hopes for the republic, since the princes are openly
beginning to show themselves favourably disposed to their Belgians and their

ways. (Lipsius 1637, 1.454)

The lesson could hardly have gone better.

Lipsius’ lecture to his Habsburg patrons encapsulates in one exemplary
case the humanist enterprise in political thought. We encounter a scholar
firmly committed to the belief that practical instruction for the most urgent
tasks in political and social life can best be found in Greek and R oman texts.
We see him extract from one of these a message not particularly Roman
but directly germane to the Habsburgs, whose refusal to learn or even

9
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Renaissance and Counter-Renaissance

accommodate themselves to the customs of their Burgundian subjects had
helped to provoke the Dutch Revolt. We see his audience nod eagerly in
agreement even when they do not understand what he is saying. In short,
we see the ancients made to live again as political counsellors. And yet, in
this as in other instances, the more closely we scrutinise the exercise, the
more it puzzles us. s this the limited free speech allowed to a famous and
valued counsellor, an independent intellectual challenging the authorities?
Or is it a prearranged public ritual of conciliation between Habsburgs and
Spanish officials on the one hand and Belgian dignitaries on the other? Did
Lipsius mean — or expect — his advice to carry weight? Did Lipsius — until
1591 the leading scholar in the Protestant provinces of the Netherlands, an
intellectual architect of their successful military resistance to Spain, a
designer of the new model army led with such brilliance by his pupil
Maurice of Nassau — really think that a Habsburg would come to hear
about Seneca, attain enlightenment, and put an end to the revolt? The letter
seems rich and vivid, yet the images it calls up are soon dispelled, and we are
left, much like Alice, able to see the humanist’s smile of satisfaction but not
to grasp his meaning in a way that satisfies us.

The same interplay of fascination and frustration recurs when we trace
the brand of scholarship Lipsius represents back to its Italian roots. To be
sure, not every humanist and every fact proves difficult to place or assess.
We know where the movement started. We can trace its spread and watch
it take on institutional form. But we must remember the element of the
mysterious in the humanists’ enterprise as we try to grasp their distinctive
forms of political discourse and teaching.

11 Dictatores and philologists

We begin in the thirteenth century, with the growth of two parallel and
related intellectual traditions in the Italian city-states. On the one hand,
dictatores sprang up in every city and in many universities. These men,
neither lawyers nor orators in the modern sense, performed a variety of
necessary public functions, commercial, administrative, and legal. They
developed an elaborate and stylised method for writing, in epistolary form,
about matters of private and public interest. They kept formulary books of
model letters and contracts, boiler-plate which could be copied or adapted
to serve the needs of a businessman writing to a partner or a government
clerk keeping records. And they soon came to play an active role in the

10
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small permanent governments that the Italian city-states developed to
collect taxes and administer justice (Witt 1982).

On the other hand, intellectuals simultaneously began to form small
cohesive groups and create new forms of literature and scholarship in the
same cities. These men came from a variety of social orders and practised a
variety of professions. Some, like the Paduan lawyer Lovato Lovati, were
laymen; others, like the Mansionarius of the Verona cathedral, Giovanni de
Matociis, were priests. But all shared a dedication to seeking out unknown
or little-known classical texts. All tried to sort out the historical and
philological problems the new texts posed (like the relation between the
Pliny of the Natural History and the Pliny of the Letters, the nephew of the
former, which Giovanni de Matociis explained). All tried to decode and
master the most difficult and novel formal features that the texts presented
(like the metres of Senecan tragedy, which Lovati became the first man in
centuries to try seriously to scan). And many wrote substantial works of
their own, ranging from derivative and traditional compendia to innova-
tive histories and poems, in which they put their classical discoveries to
work (Weiss 1947; Holmes 1986).

The two groups were not cut off from one another. Some early
humanists worked with or as dictatores in public life. Some of the dictatores
found the direct study of the Roman law and other classics to be to their
professional advantage. Albertino Mussato, the best known of these early
humanists, even tried to use the most advanced scholarship of his world to
practical political effect. He not only mastered Seneca’s metres but used
them to write a Senecan tragedy on the tyranny of Ezzelino da Romano.
He hoped that this powerful composition might dissuade his fellow citizens
from giving in to the tyrannical della Scala. Cola di Rienzo similarly used
the lex regia to persuade his fellow Romans to restore their republic to
greatness.

When the dictatores and early humanists addressed themselves to political
issues, they drew on Cicero and Seneca to dramatise the need for concord
and pursuit of a common good; and to that extent a pre-humanist political
discourse came into being, which adumbrated many features of later
humanist political writing. It did not, however, annex the advanced
philology of its time; the scholarship of the humanists remained a private
preoccupation of scholars and writers, throughout the fourteenth century.
The most original and learned scholar of the time, Petrarch, studied
Roman inscriptions and Livy’s history with great intensity. He loved the
brilliant early centuries of Roman history, which he saw as the culmination
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of human accomplishment, far more than the more recent but more
obscure Christian centuries. He chose his favourite books — which he
carefully listed at an early date —almost exclusively from R oman literature.
And he modelled his literary career on those of Virgil and Ovid as he knew
them from their works and the ancient commentaries. But he did not make
any effort to recreate in his own world the Roman ethos of active life in the
service of the state — the ethos that Virgil celebrated and Cicero practised.
He often adverted to the superiority of solitary contemplation to impure
political action. He showed no special affection for the republic of Florence
from which his family came. And when he learned fiom the Letters to
Atticus that his beloved Cicero, his favourite philosopher, had also been an
engagé politician, he reacted not with admiration but with horror. Cicero’s
mvolvement in earthly politics seemed to him a terrible error — one that
compromised Cicero’s standing as a moral philosopher and revealed
undreamt-of corruption in the classic heart of pagan culture: ‘How much
better it would have been for a philosopher to grow old in the quiet
countryside . . . Farewell, my Cicero, from the land of the living . . . in the
year 1345 from the birth of the God you did not know’ (Familiares 24.3).
The most advanced classical scholarship of the fourteenth century, in other
words, served literary and philosophical rather than practical and political
ends (Mommsen 1959; Baron 1988).

iii  Humanism in the service of the city-state

Between 1390 and 1420, to be sure, the situation changed. Coluccio
Salutati, a provincial notary who became the chancellor of Florence, finally
fused humanistic scholarship and political action. As a humanist he avidly
collected classical manuscripts, corrected texts, and supported young
scholars like Poggio Bracciolini and Leonardo Bruni who also sought out,
copied, and made available new classical texts. As a statesman he employed
his new information and ideas on behalf of Florence. Defending her against
the aggressive and effective ruler of Milan, Giangaleazzo Visconti, he
articulated a new ideology of republicanism to counter Milanese propa-
ganda and rally other cities to Florence. He presented Florence as the true
heir of Roman liberty, founded by Roman citizens and therefore directly
descended fom the republic (Garin 1952, pp. 20, 32 Witt 1983).

Bruni, later to become chancellor of the republic in his own right, went
much further along the same road. His commitment to republicanism led
him to reassess all values, including his own strict early classicism. He
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defended Dante, for example, as an exemplary active citizen (where
Petrarch had remained aloof and uninvolved); more remarkably still, he
defended Dante’s use of the vernacular, arguing passionately that ‘each
language has its own perfection and its own sound, and its polished and
learned diction’, so that Italian as well as Latin poetry could make the basis
ofa valid claim to eternal fame (Griffiths ef al. 1987, p. 93). He developed an
acute and robust theory of history, one both coherent in its explanation of
events and original in its refusal to follow traditional ways of ordering the
past. Bruni held that talent, in politics and literature alike, could produce
great achievements only in a society that rewarded virtue. This, Rome had
ceased to do by the time it became an empire. The emperors, in their
violence and suspicion, decimated the Roman people whom they should
have protected. Rome itself, like the great trees that ‘overshadow small
plants that arise in their vicinity and keep them stunted’, had crushed the
old cities of Etruria (Watkins 1978, p. 33). History written by Bruni did not
apply the old strait-jacket of the four Monarchies to the chaos of local
events; it did not even magnify Rome’s greatness. Rather, it celebrated
what had always seemed the most tragic of all events, the fall of Rome, as
the precondition of the rise of Italy’s medieval free cities — above all the
greatest of them, Florence. And Bruni did not hesitate to argue, in terms
and forms borrowed from Thucydides and other ancient celebrators of the
greatness of republican Athens, that the liberty and free access to office that
Florentines enjoyed were a sufficient explanation of their unique insti-
tutions and achievements (Baron 1988, 1, pp. 24-93). No wonder that the
creator of this ‘Copernican Revolution in historiography’, as Baron has
called it, became the best-paid official and one of the best-known citizens of
Florence, as his splendid tomb still shows.

From the 1420s, then, humanism had shown that it could forge a civic
ideology that crystallised the aspirations of leading citizens and evoked the
loyalty of ordinary men and allies. It could produce effective propaganda in
the modest form of broadsides and letters or the far larger and more
intellectually ambitious one of Bruni’s History. It naturally won the interest
and support of established members of the social and political elites
throughout Italy. In Florence and Venice, for example, members of the
ruling order began in the first decades of the fifteenth century to have their
sons educated classically. In Florence those present at the committee
meetings of influential citizens that took place at every time of crisis began
to cite classical examples as sources of valid political precept and example
(Brucker 1977; King 1986). And they began to see themselves as the

I3

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

humanists portrayed them: as the heirs of Rome and the defenders of
republican liberty, stability, and law. At the same time, however, the
Visconti rulers of Milan, the Aragonese rulers of Naples and the popes in
Rome also began to hire humanists to legitimate their very different
political goals and achievements. Despots and popes won credit above all
for support of the arts, but they also often appeared in the texts written
about them as the ideal defenders of a classically defined common good
(Bentley 1987). Humanism, in short, had established itself as vital to the
public justification of political power: it could legitimate or attack a
regime, defend a war, instil patriotism, and offer advice in time of crisis.
As humanist skills became fashionable in government offices and
princely courts, the humanists themselves began to demand — and to
achieve —~ the creation of a new network of institutions. They founded
schools where their new literary skills could be learned through direct
encounters with the classical texts. They revived the classical notion, forged
in Athens and re-forged in republican Rome, of the vir bonus dicendi peritus
— ‘the good man skilled in public speaking’ — as the ideal product of
education (Kristeller 1979; Gray 1963). They forcefully pointed out that
the normal educational systems of their time — the innovative, popular, and
intellectually aggressive Italian university faculties of medicine and law,
with their emphasis on technical skills and their determined modernisation
of classical texts to serve current needs — could not produce morally reliable
generalists able to speak effectively in public, in assembly, court, or
diplomatic delegation, on any subject. And they urged that close study of
rhetoric would provide the skills, and close study of history and moral
philosophy would develop the moral strength, that would enable active
members of the elite to govern themselves, their families, and their states
‘far more effectively than the pettifoggers and shysters of our day’ — as
Lodovico Carbone put it in the 1450s, when setting out to teach Roman
history from Lucan and Valerius Maximus (Miillner 1899, pp. 88—9).
The humanists never convinced all members of the elite to accept the
most ambitious planks in their programme. Teachers of rhetoric and
history never enjoyed salaries a third as large as those normally paid to
lawyers, and a degree in law continued to seem desirable and attractive to
thousands of young members of the patriciate (Grafton and Jardine 1986).
Moreover, the rise of new schools of formal theology in Italy, which
reached real prominence at the same period as the humanist schools, also
offered a non-humanist path to power and activity in the one world-wide
political organisation, the church. Bernardino of Siena and Antonino of
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Florence were by no means the only influential Italians of the mid-fifteenth
century to follow this path to power and authority (Kristeller 1979; Seigel
1968). Yet in many respects the humanists did triumph. They transtormed
the tastes and sensibilities of the elite. Classical texts written — after the 1470s
printed — in the clear round script that the humanists revived from
Carolingian manuscripts became the proper load for a patrician’s shelves to
bear. Young lords and merchant princes found themselves forced to study
Latin texts, word by word, and to weave the fruits of their reading into
their own compositions. Ambrogio Traversari spoke with pleasure of the
sight of the young Gonzaga prince and princess that he met in Mantua in
1435. The boy recited 200 verses of his own composition as well as Virgil
had recited Aeneid 6 to Augustus, while the girl, though only ten years old,
wrote a finer Greek hand than many professional scholars (Traversari 1759,
Bk 15, ep. 38) Ludovico Sforza of Milan, trying to produce a gift worthy of
his formidable mother Bianca Maria, wrote out for her a neat fair copy of
his tutor’s lectures on a treatise on rhetoric, the Ad Herennium, then thought
to be by Cicero (Filelfo 1967). The humanists, in other words, did impart a
new set of skills and tastes to many members of the political elite.
Chanceries and courts across Italy participated in a common discourse and
possessed a common set of standards of civility and elegance (Grafton and
Jardine 1986).

iv  ‘Civic humanism’ and its rivals

But did this revolution in the canons of taste and the form of public
discourse also lead to revolutionary change in political thought? Here
opinions differ sharply. Hans Baron, perhaps the most influential of all
Renaissance scholars in the last two generations, has argued that the
Florentine humanists with whom we have become acquainted were the
founders of secular political thought and the modern republican tradition.
Challenged by the Visconti, virtually bereft of allies, Florence maintained
itself against high odds as the champion of liberty in Italy. When
Giangaleazzo died in 1402 and the Milanese state lost cohesion — as the
Italian despotates so often did when a ruler died — Florence triumphed, or at
least survived. And this victory transformed the lives and ideas ofits citizens
and intellectuals (Baron 1966).

True, the great old chancellor Salutati never fully abandoned his
loathing, founded on medieval beliefs, for the murderers of Caesar. For all
his interest in new texts and critical techniques, he retained his loyalty to a
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Trecento intellectual style, practising allegorical forms of classical scholar-
ship that his younger contemporaries would abandon. Bruni by contrast
changed radically. Before the crisis, so Baron argued, Bruni had written a
clever dialogue in which his friend Niccoldo Niccoli tore apart the
unclassical styles and defective scholarship of Florence’s three great
fourteenth-century writers, Petrarch, Dante, and Boccaccio. Bruni and
Niccoli shared a classicism so rigorous that it led them to condemn all
products of modern culture as inferior — indeed, to assert, against Salutati,
that modern men could write nothing of value. After the crisis Bruni wrote
a phosphorescent work In Praise of Florence, modelled on Aelius Aristides’
ancient work in praise of Athens. He lavishly praised the unique qualities of
Florence’s republican government, mercantile wealth, physical beauty. He
wrote a second dialogue to correct and complete the first, a palinode in
which Niccoli refuted his own criticisms of the fourteenth-century writers
and praised modern Florence heartily — if less powerfully than he had
attacked it. And throughout his life, much of it to be spent a chancellor,
Bruni took every opportunity to praise Florentine civic virtues and values.
He used powerful ancient models like Thucydides’ funeral oration of
Pericles and Livy’s history of Rome to brilliant effect (Baron 1966).

Others went as far and further. Poggio produced a dialogue On Avarice
in which one speaker explored the possibility that acquisitiveness of the
kind normal and necessary in the mercantile elite was not a sin but a vital
civic virtue: ‘For money is vital, like a set of sinews that sustain the republic,
and since the avaricious have so much of it, they must be esteemed a
foundation of the state . . . Moreover they often add great adornments to
the cities’ (Garin, 1952, pp. 270, 272). Palmieri wrote powerfully on the
duties of the good citizen as he had learnt them from the Florentines who
came to political maturity in the Milanese crisis (Baron 1988, 1, pp. 1557,
234—5). Even Machiavelli owed his insights into the nature of republican-
ism very largely to his predecessors of a century before in the Florentine
chancery. For Baron, then, the Florentines were the first intellectuals to
adopt an implicitly secular and civic view of politics, and to use the tools of
classical rhetoric to give that view powerful expression in works on
philosophy, literature, and history.

More recent scholarship has modified Baron’s theses in a variety of ways.
The crisis of 1402 now seems less prominent than Baron thought it, and
other ones, like the slightly later war with Ladislas of Naples, seem more so.
More important, the humanists seem less radical than Baron thought them.
Closer examination of the central texts Baron relied on — few of which in
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fact explicitly concentrate on political questions —has revealed that none of
them yields the unequivocal messages Baron found in them except at the
price of over-interpretation and deliberate indifference to their genres.
Bruni’s two dialogues, for example, are clearly modelled on the dialogues
of Cicero, in which different positions were deliberately presented with
comparable eloquence by one author, speaking through the mouths of
different characters (an exercise known as argument in utramque partem).
The attack on and the defence of Florence form part of a single conception
and were meant to be read together, whether they were written
simultaneously or not (Quint 1985; Mortensen 1986). Poggio’s dialogue
On Avarice — to which we will return — offers its defence of sin as a paradox,
and winds up with a blistering attack on avarice by a powerful speaker
(Oppelt 1977). Moreover, the timing of events is less precise than Baron
held, the connection between external circumstances and political ideas far
less tight. It now seems likely, for example, that Bruni’s dialogues were not
only written to stand together but also at the same time the political crisis
came before either was drafted, and presumably affected the attitudes of the
second no more than those of the first.

Above all, it has become clear that the complex of ideas and values Baron
labelled as ‘civic humanism’ did not even win the full assent of the
Florentine elite. Niccoli, for example, came from a Florentine family of
wealth and power and served the state in important public offices. Yet he
never adopted the favourable view of republican culture that Bruni
espoused. Attacks on him circulated, ridiculing him for his obsession with
collecting manuscripts and correcting their spelling and punctuation.
Surely, the attackers suggested, to spend one’s life worrying about
whether a Latin word should be spelt nihil or nichil is to create much ado
about nothing (Gombrich 1976). Thus one could belong to the Florentine
elite and serve the Florentine state in the years of crisis without ever
necessarily fusing civic service with scholarly tastes. A commitment to civic
service, moreover, did not necessarily imply a commitment to republican
ideals. Bruni perhaps compromised his own adherence to republican
government by committees chosen by lot when he stayed on as chancellor
under Cosimo de’ Medici, who took over and subverted the Florentine
republic after 1433; more likely, as James Hankins has argued, he saw
himself as committed not to republicanism as an ideology but to public
service as a calling — to deploying his considerable skills loyally in the
service of the Florentine government (Hankins forthcoming; cf. Baron
1988, 1, p. 9). And Poggio, who succeeded Bruni as chancellor, seems to
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have been less a civic humanist than an old, loyal servant intent on getting
through state meetings as soon as possible so he could return home for his
dinner.

If the civic humanists of Florence had an ideology less clear and cohesive
than Baron thought, moreover, they also had more rivals than he admitted
through the fifteenth century. First, their friends and colleagues in princely
states often held a diametrically opposed view of the needs and nature of
society, arguing that a prince could uphold justice and maintain peace far
more effectively than a republican government, with its liability to faction
and corruption. If Poggio thought that Scipio had been Rome’s greatest
hero, Guarino of Verona thought Caesar deserved that honour — and the
two of them fought out their rival conceptions in an elaborately staged
debate (Oppelt 1974). Guarino could not have agreed more fully with the
Florentines that the study of the ancient world should produce moral,
active citizens now. He too found inspiration in Cicero for these views.
“What better goal can there be for our thoughts and efforts [he asked at the
start of a course on Cicero De officiis] than the ability, precepts, and studies
by which we may come to guide, order, and govern ourselves, our
households and our political affairs?’ (Sabbadini 1896, p. 182) Guarino too
saw classical texts as the best available source of advice for public life. But
the rules he extracted from his texts were hardly civic in their implications.
“Whatever the ruler may decree’, he explained to his son, ‘must be
approved of with a calm mind and the appearance of pleasure. For men
who can do this are dear to rulers, make themselves and their relatives
prosperous, and win high promotion’ (Guarino 1915-19, II, p. 439).
Similarly, but less cynically, the influential teacher Pier Paolo Vergerio
combined a belief that ‘that man excels all others in character and way of
life who devotes himself to the government of the state’ with the further
belief that princes normally preserved the rule of law most effectively, and
that the best civic life would normally be attained in their service (Robey
1973).

Second, the secular and civic values that Bruni sometimes expounded
had intellectual competition of a serious kind from ideas that seem far less
familiar to modern readers. We have seen that history provided men like
Bruni with a genre in which they could both assert the primacy of the
values they believed in and present an implicitly secular and highly
politicised characterisation of human life. Yet their history was not the
only literary form of the public memory to thrive in fifteenth~-century
intellectual circles. Another popular one — one that the Latin west had
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inherited from Islam in the twelfth century — rested on the belief that the
conjunctions of Jupiter and Saturn that take place roughly every twenty
years have a powerful shaping effect on earth, and aligned the great turning
points in ancient and modern history with the stately, regular dance of the
stars. This belief clearly implies a vision of politics different from either that
of the Florentines or that of their debate partners in Milan and Ferrara —a
vision in which providence still controls man directly and human decisions,
accordingly, play a limited and secondary role. Historical astrology of this
kind, prominent in fourteenth-century Florentine chronicles, was banned
from historiography by Bruni and Poggio (Baron 1988, 1, pp. 68—71). But
it was hardly banned from Renaissance society. Great buildings — notably
churches and palaces — continued to be built at astrologically propitious
times. Horoscopes — including the horoscope of the founding of Florence —
continued to fascinate intellectuals and eventually received treatment in the
great official pictorial versions of Florence’s founding in the sixteenth
century (Cox-Rearick 1984). And in the time of Savonarola, late in the
fifteenth century, it became clear that this and other providential
interpretations of history had a stronger claim on many than the secular and
civic ones for which Bruni is now celebrated.

Finally, recent research on medieval political and legal thought has
shown that the jurists and philosophers of the Italian universities had at least
as much to say about the practical needs and goals of the Italian communes
as the humanists did. Jurists, not humanists, established and invoked the
secular principle that in a crisis of the state necessitas legem non habet
(‘necessity knows no law’). Scholastics, not humanists, first revived the
Aristotelian writings that offered a set of secular categories for analysing
states as monarchical, aristocratic, or popular. A scholastic trained in Paris,
Marsilius of Padua, drew out the implications of Aristotle’s view for the
autonomy of the human city far more thoroughly than any humanist ever
would (Rubinstein 1982). And his application of the Aristotelian principle
of the bonum commune to the popular government of Italian communes was
no individual aberration; he drew on the patriotic enthusiasm of humanists
like Mussato, and, even more directly, on the political thought of earlier
Italian scholastics and pre-humanists who had already shown that Latin
morality and Greek categories could fit and help to explicate Italian realities
(Skinner 1986). Mendicants, not humanists, first admitted in their
theological writing that merchant cities needed merchants to carry out
their political and economic functions. “The rich’, wrote Bernardino of
Siena, ‘are necessary to the state’ (Oppelt 1977, p. 574). And mendicants
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elaborated the rich store of casuistic doctrine that permitted merchants and
bankers to charge interest without committing usury, by redefining
interest as compensation for potential and actual loss of income. They also
drew up the first, impressive sketches of doctrine about fair wages and
prices (Bec 1967).

v The topics of humanist political discourse

What remains when all subtrahends are removed is still important. The
humanists created a new language for talking about citizenship and the
state. As specialists in discourse they made their way to prominence and
power, offering in a language far more attractive and accessible than that of
scholasticism a description of society as it is and prescriptions for what
society should be that often fitted the needs of their time with supple
elegance. This language, flexible, rich, and largely classical, was shared by
civic humanists and monarchists, Florentines and Ferrarese. For the
remainder of this essay we shall explore it, dividing its lexicon of concepts
into three categories that the humanists themselves would have seen as
legitimate. Humanist social and political language explicates the duties of
the patrician towards household, city, and state. To deal with the household
may seem to the twentieth-century reader a conflation of the personal and
the political. Yet in fifteenth-century cities it seemed evident that the two
forms of economic and administrative order were analogous and inti-
mately related. Teachers of ethics like loannes Argyropoulos argued that
they had to show from their texts that ‘man is born not for himself but for
others as well, but not just any others, only those for whose care and rule he
1s responsible. These fall into two categories; some belong to the household,
some to the state’ (Miillner 1899, pp.12—13). Teachers of history like
Ludovico Carbone promised to show their pupils how ‘to organise the
family and administer the state’ (Miillner 1899, pp. 88—9). And all tended to
assume in humble practice — whatever they might proclaim in lofty theory
— that on these matters the classical philosophers had basically ‘the same
doctrines as our writers do’ (Bruni 1928, p. 71).

First, then, the family. Here the humanists had much to say. They began
by making classical materials available in a new way. Francesco Barbaro
wrote an elaborate treatise De re uxoria in which he vulgarised the ideas and
anecdotes of Plutarch about how to marry, raise children, and preserve a
peaceful home (Garin 1952, pp. 104—37; Kohl and Witt 1978, pp. 18g—228).
Leonardo Bruni retranslated the pseudo-Aristotelian treatise Oeconomica,
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‘On Household Management’, and used his knowledge of Greek history
and customs to provide it with a commentary that made clear much that
the scholastics had misunderstood — and even some points that the author
himself (whom Bruni thought to be Aristotle) might have left obscure.
Bruni was at pains to show that the text did not treat women, as it seemed at
first to do, as domestic equipment on a par with cattle. He argued at length,
in fact, that a wife had a status and rights guaranteed by laws which no
husband could licitly violate (Griffiths et al. 1987, pp. 300—17). This work
became a humanist bestseller; more than 200 manuscript copies of it
survive, still bearing the marks left by owners who included clerics and
laymen, scholars and merchants — a cross-section of the Italian elite
(Grifhiths et al. 1987). Others elaborated in treatises on education the
doctrines on marriage and management of children that they had found in
the witty, anecdotal essays of Plutarch and the systematic treatise of
Quintilian (Woodward 1899).

So far as relations between husbands and wives, fathers and children
were concerned, the humanists essentially fitted their classical sources to
Italian realities. The major classical text on marriage, Plutarch’s Coniugalia
Praecepta, calls for husbands to remain on top, but does so in a moderate and
qualified way. Plutarch insists that husbands accommodate themselves to
their wives and not expect them to be constantly obsequious and
complaisant in the style of courtesans. Barbaro, adapting Plutarch to an
Italian world where husbands married young wives late in their own
careers, speaks only to husbands and advises wives simply to be silent and
obey. He twists Plutarch’s anecdotes to support total subordination of
women. In the same style, later treatises like Leon Battista Alberti’s Italian
dialogues On the Family offer a splendid male fantasy of docile young wives
being ruled and instructed by powerful, mature husbands in everything
from storage of food to sexual relations. If sometimes fanciful, though,
these texts are far from insignificant. In a society that often seemed obsessed
with the need to preserve the family against the aggression of rival families,
the suspicions of state officials, and the high rate of infant mortality, they
offered attractive and apparently effective advice that actually ratified the
demographic realities of the time. But they did so at the double price of
distorting classical sources and of ignoring many difficult modern
situations, such as arose when a young and vigorous widow like Alessandra
Scala came to control a family or a princess became the ruler of a state
(Grafton and Jardine 1986, ch. 2).

More ambitious — and probably far more influential — were the
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humanists’ efforts to provide a moral rationale for the existence and power
of the rich merchants and princes of their time to earn and spend their
money without shame. They found in Aristotle above all justification for
conspicuous expenditure: ‘But great expenditure is becoming to those who
have suitable means to start with, secured by their own efforts or from
ancestors or connections, and to people of high birth and reputation . . . For
all these things being with them greatness and prestige’ (Nicomachean
Ethics 1122b30ff). They thus came to argue that wealth was not simply
something ‘indifferent’ — something that could be used for good or for ill -
but that its possession could be the foundation of a virtue in its own right.
‘Magnificence’, the proper expenditure of large sums, was a virtue peculiar
to the rich; and the rich, in Florence and elsewhere, and their panegyrists
rapidly appealed to these views as they dropped the traditional medieval
habit of concealing wealth from tax officials and rivals and went in for
display (Fraser Jenkins 1970). Great families, in Florence above all, built
themselves palaces that cut them off from the street-corner life of the city
and loggias that offered in its place a private sociability for family and close
friends (Goldthwaite 1981; Kent 1977). They became — most notoriously in
the case of Cosimo de’ Medici — patrons of architecture on the vast scale
previously reserved for the church and secular rulers, and patrons of visual
artists and dealers in fine clothing and antiquities as well (Gombrich 1985).
And they and those who designed for them, like Alberti, continually
insisted that this new world of display was the conscious and virtuous
exercise of magnificence in action. ‘Men of public spirit’, Alberti wrote in
the preface to his work on architecture, ‘approve and rejoice’ at the sight of
such activity (Fraser Jenkins 1970).

As personal display came to seem desirable and virtuous, acquisitiveness
too took on a newly laudable character. True, the humanists did not
actually advance new economic doctrines to supplant those of the
medicants. But they did defend the activities of the merchant in a newly
aggressive way, as vital to the exercise of virtue.

When the venerable Giannozzo in Alberti’s On the Family insisted that
his young relatives should examine their consciences nightly to determine
if they had missed an appointment or an opportunity, failed to meet a
commitment, or to act in good time, he spoke a language of innerworldly
asceticism that the mendicants could not use — and that would have lacked
any justification without the alternate ideologies of magnificence and civic
service that Alberti espoused through other personae (Baron 1988, 1, ch. 10).
In later bourgeois society ‘money is very ashamed of itself’, as Lionel
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Trilling rightly pointed out. In fifteenth-century Italy the humanists
devised a language in which money could speak without shame, if only as
the sign and basis of a new idea of virtuous conduct. Humanist doctrines on
the government of the household, in other words, were modern and
attractive; and they helped to reshape the social and physical space in which
the Italian elite lived.

Humanist doctrines about the nature and government of cities, like those
on households, began from classical sources but were not confined to them.
The humanists knew from Aristotle and his followers how to divide an
urban population into ordinary people and patricians. They learned from
Livy how the circumstances of a city’s founding shape the character and
virtues of its people. But they also learned from medieval intellectuals how
to compile a powerful dossier in praise of the city to which they belonged,
enumerating its saints and spectacles in overwhelming detail. And even
their most classical descriptions of a city’s virtues tend to enfold or reflect
late medieval discussions of urban history and power.

Humanist texts on cities may at first seem somewhat bland to the
uninitiated reader. Examples of epideictic rhetoric, oratory in praise (or
blame) of a person or thing, they pile up the virtues and attributes of the
cities they describe with little obvious regard for details or qualifications.
Salutati defending Florence against Antonio Loschi and Bruni praising
Florence both extol the city’s climate, health, agriculture, trade, com-
merce, walls, and buildings — referring neither to the lowered scale of
manufacturing and banking after the crash of the fourteenth century nor to
the insalubrious conditions caused in Florence by some of her characteristic
industries, like the tanning works and fullers” shops. Bruni explicates
Florentine institutions as built around a central check, a cautela — the system
of choosing members of the governing committees by lot from a large
body of citizens that supposedly prevented the great families from
controlling urban policies. Yet he wrote this at a time when one small
group of families was in fact manipulating the city’s policies towards war
and expansion to serve their own economic interests, as well as opening up
positions in the government to more citizens than before. Such rhetoric
blurs the outlines of real cityscapes and institutions.

The classical and clerical sources of the humanists’ language, moreover,
did not offer them terms and tools for dealing with certain crucial features
of Renaissance urban life. Florence, we know from several recent books,
was less a single coherent city-state in the classical sense than a congeries of
districts and guilds to which most citizens felt their primary loyalties — and
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from which they received such governmental interference as they met
(Kent and Kent 1982). But the classical language of social analysis of cities
has little terminology for these intermediate bodies, and the works in praise
of cities accordingly paid little attention to them. True, the Venetian
humanists devised a more elaborate and novel language to deal with their
city’s unique constitution, its powerful doge, closed governing body, and
remarkable social harmony (King 1986). And reality slips through the
rhetoric in Florence as well —as when Bruni, writing for his Greek friends at
the Council of Ferrara—Florence, admitted that his city was now dominated
by men of wealth and connected that fact with the replacement of the old
civic militia by mercenary armies, who fought for money rather than
sentiment (Griffiths et al. 1987, p. 174). On the whole, however, it remained
a language of praise (Goldbrunner 1983).

Yet the humanists’ civic discourse was novel in at least two vital ways. In
the first place, they based cities’ claims to antiquity and high origins on
direct study of the ancient sources. Salutati’s argument for Florence’s
Roman heritage, for example, rested on a passage in Sallust’s history of
Catiline in which he described discontented veterans of Sulla’s army sent
out to resist the inhabitants of Fiesole, turning rebellious after losing their
property. Such arguments became more and more elaborate over time, as
Bruniand others traced their cities back to Rome, to the Etruscans, and even
—in the notorious case of Viterbo — to Isis and Osiris. And they often led to
the bold invention of acts and documents where these were lacking, since,
as Salutati had already admitted, the passage of time made urban origins
tantalisingly obscure. Yet they had a powerful impact on political
propaganda throughout Europe, and the invention of traditions about
Trojan, Roman, or Greek origins that became a staple of Renaissance
pageantry and propaganda had its origins in the Italy of the humanists
(Baron 1988, 1, ch. 3; Cipriani 1980).

In the second place, the humanists dwelt on the physical appearance of
their cities with a new artistry and interest. They treated Florence under the
Medici, Rome under Nicholas V, and Milan under the Sforza as cities
rationally planned both to give aesthetic pleasure and to further economic
activity and political power. Bruni, for example, emphasises in his Praise of
Florence the city’s ideal situation, splendid public buildings, clean and wide
streets. The humanists in the papal curia did the same, ceasing to lament the
decay of Roman inscriptions and buildings — and their misidentifications
by past scholars — as papal architects rebuilt and population returned to the
acres of sheep meadow within the old walls. These descriptions often
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misrepresented reality. They treated confused and over-built cities, with
narrow streets and polluted rivers, as ideal and rational creations like the
cities imagined in Antonio Filarete’s treatise Sforzinda and Alberti’s On
Architecture. Yet in doing so they challenged rulers to build systematically
and further the creation of rationally planned colonies — and a few such
cities, like the fortress of Alessandria, were actually built. More import-
antly, perhaps, they helped to create the tradition of including detailed
physical descriptions of public buildings, churches, hospitals, and open
spaces in political writing — and of insisting on the effects of the built
environment on its human inhabitants. These motifs became standard ones
in the utopian writing of the sixteenth century, from Thomas More’s
Utopia to Tommaso Campanella’s City of the Sun. To that extent the
apparently unrealist epideictic orations of the humanists had a real impact —
if not on most cities, at least on some of the most powerful and persistent
western visions of what a good city should be. The image of the city as a
rational, planned space, its buildings and quarters differentiated not by
tradition and accretion but by logic and science, received its most powerful
crystallisation in Leonardo’s drawings. It is salutary to remember that these
high Renaissance creations of one who called himself a ‘man without
letters’” have their roots in the political writing of the humanists (Garin
1969).

The state, finally, respublica as opposed to civitas, called forth a great deal
of discussion from the humanists. Writers about kingship, on the one hand,
naturally directed their attention to relations between a court and all its
subjects rather than the more limited political space of the city where a
court was normally located. This they did partly because their rulers
genuinely formed the heads of a wider political community, and —
especially in Naples and Milan - found both special problems and special
opportunities in the existence of lesser nobles and formerly independent
cities in their domains. But they also did so because the tradition of writing
on kingship that they inherited, stemming from Isocrates in classical Greece
and brilliantly continued by John of Salisbury and many others in the
middle ages, dictated this approach. An almost unvarying series of topics —
including the proper relations between a king and his counsellors, the
question of whether a king is above or below the law, and the king’s moral
duty to devote himself to the good of his subjects, avoiding excess taxes and
unnecessary war — formed the staple of this genre in its Renaissance
incarnation from Petrarch on. Modern readers know these topoi best from
Machiavelli’s inversions of them in The Prince, with its obsessive insistence
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on the role of fear and the vital importance of warfare. And for all the
mordant injustice of his work, it must be admitted that the humanists of the
fifteenth century added little of substance to the traditions that they drew
upon (Born 1928).

Republican writers often addressed — but did not always have much of
substance to say about — the increasingly large territorial states that
surrounded Florence and Venice. In defending Florence against Antonio
Loschi, Salutati tried to articulate an ideology that justified Florence’s
presence outside her own walls. Florence stood, he claimed, as the defender
of libertas, not just at home but in the rest of north Italy; her territorial state
was the necessary consequence of the need to defend republicanism against
the aggression of the Visconti tyrant. This argument sounds pleasing now,
but as Nicolai Rubinstein has shown, it would have evoked remarkably
varied reactions around 1400 (and in fact did so from Salutati’s literary
opponent, Loschi). In Florentine political discourse libertas had a variety of
meanings, including the republican constitution at home and freedom
from interference from other powers. But it did not mean that formerly
autonomous states that now came under Florentine rule would be granted
autonomy in their own affairs. Pisa, captured in 1406 and made to serve as
the base of the Florentine galley fleet, was occupied by a garrison and ruled
by Florentine governors and tax collectors. Loschi did not fail to point
out that libertas was more a cloak for self-interest than a programme for the
political development of north Italy (Rubinstein 1982). In short, humanist
political discourse did not offer an incisive analysis of the larger and larger
political entities, centred on Milan, Florence, Venice, Rome, and Naples,
that divided up the Italian political scene in the course of the fifteenth
century, like monstrous paramecia seen on a microscope slide devouring
smaller organisms.

What the humanists did offer, as usual, was a flexible and persuasive
language of praise and justification for the states and rulers that they served.
In this realm of epideictic discourse the humanist mastery of the ancient
texts, with their rich resources of argument, anecdote, and metaphor, and
the humanist command of rhetoric itself proved a decisive advantage. Any
ruler and any subject could be provided with a terminology appropriate to
the social and intellectual standing of both. Thus, as Alison Brown has
shown, classical topoi could be deployed in praise of Cosimo de’ Medici in
at least three ways. A Greek humanist like Argyropoulos, appointed to a
formal position in the Florentine studio, could draw on Plato’s Republic to
describe his master as the embodiment of the philosopher-king that Plato

20

Cambridge Histories Online © Cambridge University Press, 2008



Humanism and political theory

had thought could not exist except as an ideal. Members of established
Florentine families like Donato Acciaiuoli could remain more reserved —
and reveal less awareness of the political realities — by treating Cosimo as
simply primus inter pares, a noble and beneficent citizen who had saved the
state from chaos, held only a few offices, and devoted himself to the public
good. And the admirers and beneficiaries of Cosimo’s lavish patronage of
the arts, drawing on the rich resources of Horace and Virgil, could compare
Cosimo to Augustus and Maecenas, the great benefactors of the Augustan
age whose most lasting material was the classic literary works they had
supported (Brown 1961).

Humanist epideictic proved remarkably supple and inventive. Some
orators employed premises that secemed unexceptionally Roman and
republican to praise absolute — and absolutely non-Roman — rulers. Thus
Pier Paolo Vergerio, theorist of education and student of Cicero, insisted
firmly on the preeminence of the active life in public service: ‘“That man
excels all others in character and way of life who devoted himself to the
government of the state and to sharing in the labor for the common good.’
At one point he went even further, arguing like a good Florentine that ‘the
best philosophy . . . dwells in cities and shuns solitude, strives both for its
own advantage and for that of all’, and denouncing Augustus as a tyrant.
On the whole, however, the one string that he plucked in every context
was the need for justice and the rule of law rather than violence. It comes as
a surprise to learn from David Robey that he used these principles to build
an edifice of praise for the Carrara of Padua, a family not known for their
rigorous adherence to legal codes (Robey 1973). And while one could
argue — as Castiglione later would — that such idealised statements were a
way of confronting the actions of a ruler with the values they violated, of
teaching by indirection, the lasting impression one receives is of men
deliberately setting out to conceal and divert attention from inconvenient
realities. When Bartolomeo Fonzio set about praising Lorenzo de’ Medici,
a far less active patron than Cosimo (though a fine poet in his own right)
and a more overt manipulator of Florentine government, he did so in the
exalted term of Virgil’s Fourth Eclogue; “You have at last restored the
rule of Saturn [the Golden Age] . . . The arts are restored, poets are
prospering’ (Gombrich 1985). Angelo Poliziano, similarly, finely conflated
Virgil, Ovid, and others in a mock epic in which Lorenzo himself was
made to learn not how to found a new race but how to love (Poliziano
1979). These praises of Lorenzo had a clear political purpose despite their
exalted sound. They distracted attention from the recent rise of the Medici

27

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

and Lorenzo’s personal lack of the military prowess which had distingu-
ished princes in most traditional panegyrics (he himself confessed that he
was not ‘a hard hitter’ and won tournaments only because the judges
wanted him to). And they did create a powerful image of Lorenzo as a
patron of the arts —an image which persisted in histories of the Renaissance,
despite his lack of means and low scale of real expenditure, into the twentieth
century. Sometimes, indeed, the curtain-drawing seems painfully visible —
as when Poliziano, writing the history of the conspiracy of the Pazzi against
the Medici, modelled his work on Sallust’s Catiline but completely omitted
any counterpart to Sallust’s social and political exposition of why
conspiracy had taken place. To include such an explication was to call
attention to the recency and illegitimacy of Medicean rule. Poliziano
accordingly ignored social and political preconditions of revolt and instead
included a stunningly vivid account of the rituals of inversion by which the
Florentine crowd had humiliated the Pazzi alive and even dead (Poliziano
1958).

In one area — and perhaps only in one city — humanist political discourse
did transcend propaganda. In Venice, as Margaret King has recently
shown, the fifteenth century saw the patriciate which dominated the
Venetian economy and monopolised political life take a strong interest in
humanistic scholarship. The Venetian elite, with its tradition of service to
the state in a wide variety of positions at home and in the Venetian outposts
(and eventually its growing empire in Italy) forged from partly classical
ingredients and partly modern ones a new set of ideas. Ermolao Barbaro,
for example, a great scholar and also a great state servant, wrote in classical
Latin an account of the duties of the resident ambassadors of Venice, those
officials of a new kind who made it possible for states to survive in the
turmoil and continual rapid reversals of Italian politics. Here he articulated
an ideal of absolute subservience, not to a single ruler but to the state as a
whole, that had no counterpart in previous political discourse. Barbaro
argued that the ambassador must place himself absolutely at the disposal of
the home government, obeying its commands without hesitation or
scruple, as a deliberate and dutiful sacrifice of that independence of action
which a patrician normally cherished in other spheres (Barbaro 1969). This
call for absolute obedience to the political needs of the state, brief, cogent,
and simple, resounds with reality and modernity just as powerfully as
Bruni’s admission of the role of money in Florentine affairs (King 1986;
Branca 1973).

Specialists in discourse, the humanists did not articulate a new and
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compelling full-scale analysis of the new and dangerous political world that
they inhabited. They praised, they blamed, they concealed; the classical
themes and ideas they revived more often proved a template to be imposed
on obdurate facts than a lens through which to inspect them more closely.
And even when they obtained, translated, and discussed such powerful
ancient works of political philosophy as Plato’s Republic or of political
reflection a Thucydides’ history, they used them more as grab-bags of
anecdote and edifying platitude than as models for comparably ambitious
intellectual projects. These they left to the later writers of the age of the
New Monarchies and after. Yet epideictic, though usually stereotyped and
sometimes cloying, is far from insignificant. The humanists’ idealisations of
institutions and individuals took on a powerful life of their own, inspiring
later thinkers and deceiving later historians. For that alone they deserve
close scrutiny.
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Italian political thought,
1450—1530

NICOLAI RUBINSTEIN

The middle of the fifteenth century was a turning point in the relations
between the Italian states, and the relative stability which Italy enjoyed
until the Neapolitan expedition of Charles VIII in 1494 forms part of the
background to the history of its political thought during that period. The
peace of Lodi had put an end, in 1454, to a succession of wars which had
begun in the 1420s. It had been followed by the conclusion of an Italian
league, aimed at safeguarding the integrity of the Italian states as well as
peace among them; in fact, wars were chiefly prevented or contained by
triple and dual alliances between the five greater powers which were its
members, Milan, Venice, Florence, the papacy, and Naples.

To the relative stability and equilibrium in inter-state relations,
threatened primarily by the expansionist policies of Venice and the papacy,
there corresponded a similar stability in the internal conditions of the Italian
states, although it too could be temporarily threatened. Domestic crises
occurred in Milan in 1476 with the assassination of Duke Galeazzo Maria
Sforza; in Florence in 1478 with the Pazzi conspiracy, but these were of
short duration; far more serious and lasting was the revolt of the Neapolitan
barons against Ferrante of Aragon in 1485. The lesser princes, such as the
Malatesta at Rimini and the Este at Ferrara, were more vulnerable; a
judicious policy of placing themselves under the protection of one or more
of the greater powers, as well as serving them as condottieri, could help them
to achieve security and dynastic survival.

1 Monarchies and republics, 1450—1500

The Italian states of the fifteenth century could be divided into monarchies
and republics; but within these categories, there was a great variety of
constitutional structures. Of  the former, only the kingdom of Naples
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conformed to the type of western European monarchies; the others, with
the exception of the Papal States, had communal or feudal origins; and even
the most powerful and the longest established among them, such as that of
the Visconti at Milan and those of the Este at Ferrara and Modena, were not
entirely independent of superior — imperial or papal — authority and of
popular support, and could consequently not rely on the same measure of
sovereignty as a ‘natural lord’ like the king of Naples. Of the republics, the
two leading ones, Venice and Florence, differed substantially in their
political institutions; in Venice, the aristocratic constitution, established at
the turn of the thirteenth century and perfected in the course of the
fourteenth, remained the solid foundation of government and administr-
ation; in Florence, the republican institutions, which went back to the end
of the thirteenth and the early fourteenth centuries, were at crucial points
gradually eroded by the Medici and adapted to secure an ascendancy which
was consolidated in 1458 and greatly increased under Lorenzo de’ Medici.
Other republics experienced, in their turn, the rise of single families to
supreme political power, or even to signorial position, as did Bologna
under the Bentivoglio and Siena under the Petrucci while, like the despots
of that region, Bologna and other communes of the Papal States were liable
to have their independence substantially curtailed by the reassertion of
papal authority and the consequent extension of the central administration.

The history of Italian political thought during this period reflects, in
several respects, these developments and problems. Treatises on princely
government composed by humanists continued the medieval tradition of
Mirrors of Princes,' but there were significant differences between those
addressed to lesser rulers whose security could be enhanced by good
government, and eulogistic works addressed to the king of Naples which
emphasised the majesty of a ‘natural’ monarch.

Bartolomeo Platina’s De principe, written in 1470 for Federico Gonzaga,
heir of the marquess of Mantua (Platina 1979), while broadly modelled on
Giles of Rome’s De regimine principum, is a typical product of humanist
didactic literature; making ample use of the works of moral philosophers
such as Cicero, he illustrates his teachings by a wealth of examples drawn
from ancient history. Platina takes for granted the superiority of monarchy
as the best form of government (pp. §3—6), as well as the absolute authority
of the prince; but this authority, which in fact corresponded to that of
Italian despots, was to be tempered by his duty, spelled out under the

1. See Gilbert 1939, pp. 460ft (repr. 1977, pp. 98).
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headings of the cardinal and other political virtues, to govern his subjects
justly and liberally and see to it that his officials did so likewise. The optimus
princeps is, briefly, a benevolent despot, and as such the opposite to a tyrant
who, deprived of friendship and loyalty, is liable to be toppled from power
(pp- 70-1). His is also a military leader, as the Gonzaga were; the third book
of the treatise deals with warfare and military science.

Some of Platina’s practical advice for the security of the ruler appears,
undiluted by humanist rhetoric and learning, in Diomede Carafa’s I doveri
del principe, composed before 1476 for the duchess of Ferrara, Eleonora of
Aragon (Carafa 1899). States are ruled by love or by fear, he says, and it is
preferable for the ruler to be loved (p. 266), yet at the same time he is
advised to keep armed forces, for then his subjects will ‘see to it to be
obedient and will not indulge in wicked thoughts’ (p. 270). Legitimate
rulers have so often lost their power that it is essential to guard oneself
against such an eventuality by making military and financial provisions,
but above all by having soldiers at one’s disposal to deal with emergencies
(p. 272). For all this, the lord should treat his subjects as if they were his
children, dispense justice equitably through his officials, and whenever
possible avoid wars, which may harm them as much as him (pp. 276ff, 289).
Compared with this pragmatic and paternalistic view on how to preserve
power in a north Italian principality, whose ruler had only recently
acquired the ducal title, the Neapolitan humanists have a more exalted
vision of monarchy.

Giovanni Pontano, in his De principe (c. 1468; Pontano 1952), states, after
a passing reference to the importance for the prince of justice and religion,
that among the traditional princely virtues he should above all observe
humanitas and liberality; for inhumanity is the mother of hatred, and it
should be the prince’s aim to be loved by his subjects (pp. 1040, 1042). But
what determines most the opinion they have of him is what some call his
majesty, which is the special property of the prince, ‘principum propria’ (p.
1046). It has its origin in his nature, but must be cultivated by art and
diligence; it differs from Cicero’s decorum, which belongs to private
persons, not to kings; and it is borne out by the prince’s behaviour (p. 1060).
Pontano ends his advice to the young Alfonso, duke of Calabria, to whom
the work is dedicated, by urging him to sustain the majesty of the prince
by correct deportment, gestures, and dress — ‘a subject neglected by the
ancient philosophers’ with which he could fill many books.

It was to majesty that in 1492 Iuniano Maio devoted an entire book,
which he dedicated to King Ferrante, the duke of Calabria’s father. He

32

Cambridge Histories Online © Cambridge University Press, 2008



Italian political thought, 1450~1530

begins his De maiestate (Maio 1956) by displaying his humanist learning in a
long discourse, studded with quotations from classical authors, on the
meaning of the term, follows this up by enumerating the princely virtues,
and devotes, after describing the burdens of majesty, the penultimate
chapter to the magnificence of the prince. His examples are drawn, in the
customary humanist fashion, from antiquity, but are supplemented, in
appendices to the various chapters on the prince’s virtues, by others derived
from the life of Ferrante, who thus appears as an exemplary prince.
These manuals for princes ignore, in contrast to Aquinas’ De regimine
principum, the existence of other forms of government: apart from a
glancing observation in Platina’s De principe,” the humanists keep strictly to
their purpose of exhorting and celebrating monarchs. As rhetoricians
schooled to defend ‘the other side’ (alteram partem), they were also
perfectly capable of performing the same service for republics. Platina
adapted, in 1474, his advice book for princes to fit the virtual ruler of the
Florentine republic, and his image of Lorenzo de’ Medici as optimus civis of
the republic probably came closer to political realities and to Lorenzo’s
own views of his position than the eulogies of friends and clients (Platina
1944; see Rubinstein 1986, pp. 141ff). The Sienese Francesco Patrizi wrote
two successive treatises praising first republics and then monarchies as the
best constitutions; he admits in his De regno et regis institutione (Patrizi
1594b), which he dedicated to Alfonso, duke of Calabria, probably in the
early eighties (Battaglia 1936, p. 102), that ‘there will be those who will say
that these things are self-contradictory’ and that the same person cannot
consistently argue both in favour of monarchies and republics. To this he
replies somewhat feebly that ‘men are free to praise alternatively
whomever they wish’ (1, 1), and launches into a celebration of monarchy.
In his De institutione reipublicae® he had pointed out that while monarchy
was theoretically the best form of government, it was liable to degenerate
(1, 1). ‘Born and educated in a free city’, he considers ‘the life of a well-
ordered republic safer.” Even though a prince possessed all the virtues, in a
republic, which was ‘nearly immortal’, they may be spread over many
citizens. As for its constitution, he counts himself among those who
preferred one that was ‘mixed of all classes of men’ (1, 4), in which not
arbitrary power, but ‘only law rules’ (1, 5). Yet happy are those republics

2. Platina 1979, p.s6: ‘Laudare optimatum rem publicam popularemve, quarum altera ad
tyrannidemn vel paucorum potentiam facile descendit, altera ad principem vergit, instituti nostri
nequaquam est’.

3. Patrizi 1594a. See Battaglia 1936, p. 101: completed between 1465 and 1471.
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which, ‘as Plato says, are governed by the wise and learned’ (1, 8). In the De
regno, on the other hand, he concedes that a well-governed republic ‘may
be praised’ (1, 3), but it is prone to turn into a tyranny or mob rule. He
quotes a large number of classical authors to support his arguments in
favour of monarchy; it is of divine origin, and the king resembles God on
earth (I, proem, 1X, 2). In describing the ideal prince, Patrizi says, he is going
to imagine one ‘who may never have existed’, thus following the example
of Plato who ‘conceived a new, imaginary, perfect city’ (i1, 4). He provides
an extensive and detailed advice book for princes, with a long catalogue of
their virtues. Foremost among these is justice (11, I1); magnificence ‘is fitting
only for kings and princes’, and differs from liberality, the former
concerning ‘the great and the public’, the latter ‘the small and the private’
(v, 11). Under a just king, there reigns what Plato calls ‘civil or social
friendship’ among the citizens, which ‘s more appropriate to the king than
any other’ (vii, 10) — a form of consensus which should form the
foundation of a well-ordered state (Battaglia 1936, p. 124). In many ways,
Patrizi follows the tradition of the medieval specula principis; but he does so
by amply drawing on classical authorities and exemplars, as he had done in
his De institutione reipublicae, which may help to explain why these two
rather unwieldy humanist works enjoyed an impressive degree of
popularity during the sixteenth century (pp. 102ff).

While the humanist authors of advice books for princes were concerned
with their moral virtues, Giovanni Simonetta’s history of Francesco Sforza,
the Commentarii, written in the seventies as a semi-official work which
could serve the dukes of Milan as propaganda, offers a different and more
realistic picture of a new prince (Simonetta 1932—59; see lanziti 1988, pp.
151f1). Simonetta portrays the condottiere founder of the Sforza dynasty as a
military leader endowed with qualities, among them foresight and speed of
decision, that were conducive to the success of his actions, even though
these could at times be considered to be immoral, the end, that is victory,
thus justifying cruel means such as the sacking of towns (lanziti 1988, pp.
184f). Similar lessons could be drawn from Flavio Biondo’s innovatory
history of contemporary Italy, which as early as 1437 had elicited the
comment that it provided precepts for political action at home and abroad.*
Historiography could serve as a corrective to eulogistic works on princely
conduct in showing a new sense of the power politics of fifteenth-century
Italy, in which both princes and republics were involved.

4. lanziti 1988, pp. 51—3, on Lapo da Castiglionchio’s letter to Biondo praising his third Decade.

34

Cambridge Histories Online © Cambridge University Press, 2008



Italian political thought, 1450—1530

Only one humanist attempted a systematic comparison between the
monarchical and the republican forms of government, and it may not be a
coincidence that Aurelio Brandolini, although once a resident of Naples,
was a native of Florence, where the enduring tension between republican
and Medicean views on government had kept alive the issue, so important
in the political literature of the early Quattrocento, of the relative value of
republic and monarchy. Brandolini, who began his dialogue De comparat-
ione rei publicae et regni at Buda, originally planned to dedicate it to King
Matthias Corvinus of Hungary, who figures in it as the principal
interlocutor; after the king’s death in 1490 he completed it, with a
dedication to Lorenzo de” Medici, in Florence (Brandolini 1890, pp. 79—80,
81—4). In the dialogue, Domenico Giugni, a Florentine resident in
Hungary, defends the republican form of government; Matthias defeats his
arguments that it secures liberty, equality, and justice more effectively than
a monarchy. While he does so in a general fashion, the republic which
Giugni defends is Florence. As a result, the debate turns on the superiority
of that city’s republican institutions, which Giugni describes in consider-
able detail and which are subjected to a scathing critique by the king. His
task is facilitated by the fact that Giugni is concerned less with the actual
working of those institutions than with their original purpose, and thus
conforms to the idealisation of the Florentine republic by civic humanists
such as Bruni. He does not take into account the changes brought about by
the Medici and the ascendancy of Lorenzo de’ Medici, which Matthias sees,
precisely, as the saving grace of the Florentine republic. In the end,
Brandolini may have agreed with this view, if his dedication of the
dialogue to Lorenzo is an indication; Matthias’ critique of Florentine
republican institutions and his praise of monarchy should, he says, be
acceptable to a man who was ‘in ea re publica princeps’ (p. 84). Brandolini
tried to compare the Florentine republic with a feudal monarchy;
comparisons between different types of monarchical and republican
regimes, so obvious to modern historians, are notably absent from the
political literature of the period. However, the admiration of the Venetian
republic which we find among Florentine patricians during the fifteenth
century implies a comparison between its aristocratic constitution and the
government of Florence under the Medici (see Gilbert 1968).

Another comparison which continued to be discussed by the humanists,
that between condottieri warfare and native militia, could have political
implications. Platina advised the prince on practical grounds to choose his
troops from his own territory (Platina 1979, p.162). Patrizi, who
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considered condottieri unreliable, in his turn proposed, in the De institutione
reipublicae, to raise a militia from the contado (Patrizi 1594a, p. 42; 1L, 531V, 4;
see Bayley 1961, pp.231—3). The admiration for the heroes of antiquity,
perpetuated in innumerable examples by classical authors such as Valerius
Maximus, and represented, in the fifteenth century, in public palaces in
paintings of famous men, made the connection between civic patriotism
and military valour a favourite humanist topos. In contrast to warfare,
scant attention is paid in the political literature to the relations between
states. Platina’s sole reference to them in the De principe occurs in the
chapter ‘de fide’; like earlier authors of specula principis, he conceives the
question in ethical terms; following Cicero, he demands that ‘servanda [est]
fides’ (Platina 1979, pp. 116—19; cf. De officiis, n1.29.104). For new and
wide-ranging insights into the realities of foreign policy and diplomatic
practice, we have to turn to despatches of ambassadors and letters of
statesmen such as Lorenzo de’ Medici, whose correspondence shows,
among reflections on the relations between states in war and peace and on
the techniques of power politics, the emergence of the concept of balance of
power as a prerequisite of Florentine independence and influence and as a
foundation of the peace of Italy.

Among the Italian republics, the political thought of Venice in the
fifteenth century was, like its constitution, marked by stability and
continuity. There is no evidence of debates on political principles, of
discussions of problems affecting the government, as in Florence. The
Venetian republic is seen as a uniquely successful realisation of the notion of
the mixed constitution. Since the turn of the century, humanists had
supplemented the Venetian tradition, according to which during the
barbarian invasions the city was founded in the lagoon by emigrants from
the mainland as the home of liberty and justice;® her constitution, they
argued, conformed to classical models. The translation, at the middle of the
century, of Plato’s Laws was taken by its translator to provide triumphant
support for this thesis: George of Trebizond asserts, in his preface to
Francesco Barbaro and the Venetian republic, that its founders followed
Plato’s teaching by creating a constitution that was a mixture of monarchy,
aristocracy, and democracy (George of Trebizond 1970, pp. 498—501, 1984,
pp. 198—203). He thus reinforced the argument, stated as early as ¢. 1300 by
Henry of Rimini, that Venice possessed a mixed constitution (Robey and
Law 1975, p. 54), an argument which remained a fundamental theme of

5. Onthe ‘myth of Venice’ see Gaeta 1961; Fasoli 1958; Robey and Law 1975; King 1986, p. 174 n. 231
(bibliography).
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Venetian political thought® and which was authoritatively reaffirmed in the
1520s by Gasparo Contarini in his widely read De magistratibus et republica
Venetorum as the principal reason for the incomparable excellence of the
Venetian constitution.”

The principal classical authority for Venetian political thought was,
however, Aristotle, whose Politics could also be interpreted to favour
aristocracy.® Lauro Quirini made a digest of that work, which he dedicated
in about 1450 to the Doge Francesco Foscari under the title De republica
(Quirini 1977b, pp.123—5; on the date, p. 109). Quirin\i considers that
political regime the best which preserves liberty through being governed,
with the consent of the people, by ‘nobiles et generosi’ (p. 142). Quirint’s
hierarchical vision of Venetian society under the government of ‘the few
but elected’ also underlies his De nobilitate, in which he affirms that no
republic remained so long ‘in unanimous concord’ as Venice (Quirini
1977a, p.89). Unanimity was a central political theme of Venetian
humanism, and the nobility was uniquely fitted to secure it (King 1986,
pp. 92, 172ff).

There could be differences of opinion on the precise structure of that
nobility. In his De bene instituta re publica. Domenico Morosini, at the
beginning of the sixteenth century, follows Aristotle more faithfully than
Quirini had done. He advocates a society ruled, to the exclusion of the
excessively powerful and of the plebs, by ‘middling’ citizens whom he
identifies with the true Venetian nobility; a view which may have been
prompted by a reaction against those nobles who had led the republicinto a
dangerous expansionist policy.'® Venetian expansionism on the mainland
had been a major issue in determining Italian attitudes to Venice
throughout the fifteenth century. Among Florentine patricians, criticism
of that policy went uneasily hand in hand with admiration for Venice’s
aristocratic constitution. During the second half of the century, the Turkish
advance, from which Venice suffered more than any other Italian state with

6. Cf. the De Republica Veneta by Pier Paolo Vergerio, of about 1400, ¢d. Robey and Law 1975,
pp. 38—9 (on the date, p. 29); see Gilbert 1968, pp. 468ff.

7. Contarini 1589, fos. 4r, 8v: ‘Eam vero in hac repub. moderationem ac temperamentum adhibuere,
eamgqu. mistionem omnium statuum qui recti sunt, ut haec una Respub. et regium principatum et
optimatium gubernationem et civile item regimen referat . . .". On Contarini’s constitutional
theory see Gilbert 1969, pp.110ff (repr. 1977, pp.262ff).

8. Asit was, for instance, by Vergerio; see above, n. 6. Aristotle considered aristocracy the best form
of the mixed constitution: Politics 1v, 1293b.

9. Quirini 1977b, p. 136: ‘paucorum sed electorum’, pp. 142-3.

10. Morosini 1969, p. 76. See Cozzi 1970, pp. 4181F, 429; King 1986, pp. 140—50. The work was written
between 1497 and Morosini’s death in 1509.
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the exception of Genoa, added further recriminations for her lukewarm-
ness in supporting crusades, and Paolo Morosini defended, in a letter to the
Milanese chancellor Cicco Simonetta, the republic on both counts as being
‘avid for peace and content with her own boundaries’ (King 1986, p. 139).

That the evolution of political thought was far richer and more varied in
Florence than in Venice was due, in large part, to the political vicissitudes of
the Florentine republic from the end of the fourteenth century onwards.
The shift, after 1434, from the aristocratic regime of the early fifteenth
century to Medicean ascendancy gave rise to new political ideas; but owing
to its gradual development and oblique nature, and to the survival of
republican values and institutions (Rubinstein 1966, pp. 7ff), it did not
bring about a clear break with the ideology of civic humanism. Matteo
Palmieri’s dialogue Vita civile, which was written about five years later,'" at
a time when Cosimo de’ Medici and his supporters were well on the way to
establishing their control of government and legislation by manipulating
elections to the Signoria and having legislation passed by specially
constituted councils, contains no reference whatsoever to these develop-
ments. We are still in the civic world of the early fifteenth century, which
had been celebrated by Bruni. The central figure of the dialogue is a
patrician of the old elite, Agnolo Pandolfini, and the work is designed ‘to
show the proven life of the virtuous citizens’ of Florence rather than of
imaginary citizens, such as those described by Plato (Palmieri 1982, p. 7).
Modelling his moral teachings largely on Cicero’s De officiis, his educ-
ational ones on Quintilian, Palmieri follows Bruni in using classical sources,
including Aristotle’s Politics, to formulate a republican theory that con-
formed to the political conditions and problems of his city. The central
principles of that theory are, as for Bruni, the supremacy of the common
good, justice, equality, civic unity, and liberty. Office-holding, which is
meant to serve the common good, is seen as representing ‘the universal
persona of the entire city’,'? justice involves equitable distribution of offices
and taxes without regard to ancestry; his ideal is a meritocracy rather than
an aristocracy, although he shares the views of the patricians who wanted
the plebs to be excluded from government (pp. 136, 137-8, 187, 191). He
insists, as Florentines had done since the days of Dante, on the destructive
consequences of civil discord — a disease of the body politic which, as
history shows, could be mortal (p. 133). Florence had only recently been

11. On the date (between 1437 and 1440) see Belloni 1978.
12. Palmieri 1982, pp. 131-2: ‘rapresentare 'universale persona di tutta la cittd, et essere facta animata
republica’.
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torn by party struggles, which in the end had brought Cosimo and his
faction to power, and Palmieri’s warning to those ‘who own sweet liberty’
that there is no greater cause of ‘civil dissensions and seditions’ than unjust
government,'* may well have been addressed to the new ruling group.

Palmieri could still believe that the Medici regime, in its formative
period, would not seriously alter the political traditions of the Florentine
republic. The restoration and extension, in 1458, after a brief period of
abolition, of the Medicean controls taught Florentine republicans a
different lesson; but the vigour and militancy with which republican values
were reasserted during a spell of anti-Medicean reaction in 1465/6 bear
witness to their survival in Medicean Florence.'* So, with a sense of
fatalistic resignation, does Alamanno Rinuccini’s dialogue De libertate,
which he wrote, during the war of the Pazzi conspiracy, in 1479 (Rinuccini
1957). Rinuccini condemns Lorenzo de’ Medici (who had succeeded
Cosimo’s son Piero in 1469), as a tyrant, under whom the ancient laws of
the city were being violated and equality, ‘the chief foundation of the
citizen’s liberty’, and freedom of speech and elections by lot abolished,
while only few citizens were allowed to participate in government
(pp. 283ff). Since resistance was impossible, it was preferable, rather than
serve under such a regime, to retire into the private sphere of contemplative
life (p.302). That Rinuccini joined, in the following year, the special
council set up to consolidate the Medici regime, reflected an ambivalence
characteristic of patrician attitudes to it (Rubinstein 1966, p.312).
Rinuccini’s political ideals were still those of the civic humanists of the
early Quattrocento, his principal classical sources, like Bruni’s, Aristotle
and Cicero; and it was the Politics which provided him with the view,
fundamental for his political theory, that a free republic resembled ‘one
body with many heads, hands, and feet’ (Rinuccini 1957, p. 284; cf. Politics,
mr, 1281b).

Rinuccini, like Palmieri before him, also quotes Plato; but Plato had by
then become, in Florence, the favourite classical source for those who, by
way of eulogy or prescriptive teaching, pointed to the union in the same
person of political power and philosophy as the key to Lorenzo’s position in
Florence (Brown 1986, pp. 388ff). At the same time, the image of his
grandfather was transformed from that of the republican statesman, who
by public decree had been posthumously named ‘pater patriae’, to that of

13. Palmieri 1982, pp. 135—-6: ‘Piglino exemplo coloro che posseggono la dolce liberta’.
14. Pampaloni 1961, 1962; see also Rubinstein 1966, pp. 136ff, 1968, pp.456-60; Phillips 1987,
pp. 16off.
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the philosopher-ruler (Brown 1961). In the version of the De principe which
he dedicated to Lorenzo under the title De optimo cive, Platina held him up
as an example of ‘the father and leader’ of the republic. In this dialogue,
Cosimo himself quotes Plato’s ‘divine words’ that ‘republics will only then
be happy when the learned and the wise begin to rule them, or those who
rule them place all their endeavour in learning and wisdom’ (Platina 1944,
pp- 185, 212). Cristoforo Landino, in his Disputationes Camaldulenses,
written about the same time, quotes the same passage, while Marsilio
Ficino, in his dedication to Lorenzo of the Theologia Platonica, asks him to
combine philosophy with the ‘supreme authority in public affairs’.'® But
Ficino did not always give that authority his wholehearted support (Fubini
1984, pp. 24ff), and Platina subjected it to the observance of republican
liberty, of which the ‘optimus civis’ should be the guardian (Platina 1944,
pp- 192—3). However much eulogists may have praised Lorenzo in Platonic
terms, Platina came closer to the real nature of a regime in which the
position of its leader as the virtual head of the state had gradually evolved
within the framework of the republican constitution.

The enemies of Lorenzo described him as a tyrant, a description which
was as far removed from reality as that of a philosopher-ruler; and the fall
of the Medici in 1494, two and half years after his death, was hailed as a
liberation from tyranny. That such ‘tyranny’ was contrary to the nature
and customs of the Florentine people was one of the chief arguments of
Girolamo Savonarola’s Trattato circa el reggimento e governo della citta di
Firenze (Savonarola 1965, 1, 3, pp. 469—71). Republican restoration had
been followed, under his inspiration and guidance, by a fundamental
reform of the Florentine constitution with the creation of a great council of
over 3,000 citizens which, like that of Venice which served him as a model,
was both the sole legislative and the electoral body of the republic’s
magistracies. Savonarola’s treatise, which he wrote at the beginning of
1498 at the request of the Signoria, was designed to show that the great
council, the guardian of the city’s liberty and representative of its people,
was divinely established, ‘sent by God’, and that a republican constitution
was in accordance with its nature (111, 2). To prove this, he drew on the
scholastic Aristotelianism of St Thomas Aquinas’ and Tolomeo of Lucca’s
De regimine principum (Weinstein 1970, pp. 290ft). In about 1430, Leonardo
Bruni had used the Politics to describe the Florentine constitution as mixed
of aristocracy and democracy (Rubinstein 1968, pp. 447—8); Savonarola, in

15. Landino 1980, p. 11; see Rubinstein 1986, pp. 143—4. Ficino 1576, p.78; see Brown 1986, p. 395.
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the wake of sixty years of Medicean ascendancy and, in the end, virtual
rule, used Aristotle’s argument that different constitutions were suitable to
different peoples (Politics, 111, 1288a), to prove that, while monarchy was
theoretically the best form of government, republican government was
natural to the Florentines, ‘the most intelligent (ingegnosissimo) of all the
peoples of Italy’, ‘whose nature it is not to support the rule even of a good
and perfect prince’ (1, 3). The same Aristotelian argument had been related
by Tolomeo to republican Italy in general (Aquinas 1948, 1v.8, p.76):
Savonarola applied it, two centuries later, in an Italy in which only few of
the old republics had survived the spread of despotism, to Florence in
particular. At the same time, he blends the teachings of the De regimine
principum, which went in its entirety under the name of Aquinas, with
traditional Florentine notions of republican liberty (Weinstein 1970,
pp- 305ff) — just as, in his chapters on tyranny, he combines Aquinas’
description of the tyrant’s devices with allusions to the tyrannical rule of the
Medici (11, 2, 3). That rule had been discussed, in very different terms and
with a different purpose, by the humanist Platina in his De optimo cive; a
quarter of a century later, the Dominican friar from Ferrara provided the
new Florentine republic with an authoritative declaration of its guiding
principles. But Savonarola’s theologically inspired political theory was ill-
adapted to the problems which that republic had to face during the years
following on its establishment, at a time when the balance of power in the
peninsula had been upset as a result of the French invasion of 1494. To some
of these problems, Machiavelli reacted in his first political writings in a
spirit that had little in common with Savonarola’s religious and moral
stance; but they both shared a whole-hearted commitment to the
republican cause.

ii A new epoch: Machiavelli

Although only briefly successful, Charles VIII's expedition to conquer
Naples, the Anjou claims to the kingdom having recently devolved to the
French crown, proved a turning point in the history of the Italian states. It
not only put an end to the relative stability which had prevailed during the
preceding forty years; large parts of the country soon passed under foreign
domination: in the first years of the sixteenth century the duchy of Milan
under the rule of France, the kingdom of Naples under that of Spain; and in
1509, the league of Cambrai came close to destroying the terraferma empire
of Venice. The destablisation of inter-state relations offered Cesare Borgia
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the opportunity of creating a new territorial state in central Italy at the
expense of local rulers. At the same time, conquests were liable to be short-
lived: Cesare Borgia’s dominion collapsed after the death in 1503 of his
father, Pope Alexander VI, the French lost Milan in 1512, by which year
the Venetians had recovered many of their mainland territories. In
Florence, Piero de’ Medici’s opposition to the French expedition against
the king of Naples, an ally of Florence, had led to his expulsion in
November 1494 and to the establishment of a new republican regime.
Eighteen years later, the withdrawal of the French, Florence’s only ally,
from northern Italy after the battle of Ravenna resulted in the fall of that
regime and the return of the Medici; and the restored Medici supremacy
was greatly enhanced, in 1513, by the election of Lorenzo’s son Giovanni to
the papal throne as Leo X.

These events form the background to a new epoch in the history of
Italian political thought, whose dominant figure was Niccold Machiavelh.
His two great political works, Il Principe and the Discorsi sopra la prima deca
di Tito Livio grew out of his humanist knowledge of ancient history,
blended with his experiences of Florentine and Italian politics during a
period when the Florentines were desperately trying to safeguard their
dominions and, above all, to recover Pisa. Elected in 1498, after the
execution of Savonarola, as second chancellor of Florence and then as
secretary of the Ten, the magistracy responsible for the conduct of foreign
and military affairs, he was employed in many diplomatic missions in Italy
as well as in missions to the French king and the king of the Romans.
Machiavelli thus acquired an extensive and diverse knowledge of diplo-
macy and war and of the problems of territorial administration in the
rapidly changing world of Italian politics at the beginning of the sixteenth
century. A passionate critic of mercenary warfare, he strenuously agitated
for the creation, and was intimately involved with the organisation, of a
Florentine militia recruited from the contado (Bayley 1961, pp.247fF;
Ridolfi 1972, pp. 126f, 1371, 154ff). His earliest political writings mirror
these concerns. Their predominant themes relate to the security and to the
recovery of the city’s territories at a time when, in the midst of a war against
Pisa which had rebelled against her rule in 1494, Florence was being
confronted with other such rebellions in the wake of the advance of Cesare
Borgia. They also raise questions and present answers which foreshadow
his major works (Marchand 1975, pp. 371ff). Foremost among these is the
question of the role of force in politics: it is central for his advice, written in
the year after the loss and recovery of Arezzo, on how to deal with
rebellious subjects of the Valdichiana, where he recommends the solution
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adopted by the Romans ‘that rebellious populations must be either
benefited or squashed (o beneficare o spegnere), and that any other method is
highly dangerous’:*® the ‘middle path’ (via di mezz0) has to be avoided at
all costs;'” it was another matter of whether the use of force or of love, o0 la
forza o 'amore, were preferable.'® The question of the proper use of force
also underlies his writings on the Florentine militia, and involves that of
civic education: introduced in the contado only, the militia would, he was
hoping, be extended to the city itself and thus help to generate civic
virtue.'” These are themes which reappear, in 2 much more systematic and
penetrating form, in Il Principe and in the Discorsi, together with others
which are first formulated or adumbrated in his earliest writings — such as
the role of fortune in man’s actions, the lessons which history can offer them
(‘T have heard it said that history is the teacher of our actions’).*® Closely
related to this question is his advice, although ‘it is not customary to refer’
to them,?' ‘to imitate those who had been the rulers of the world’ .22 There
are also passages which almost literally anticipate The Prince, as when he
states, in 1506, that in certain circumstances ‘to a new ruler, cruelty,
perfidy, and irreligion are useful in order to achieve reputation’ (Ma-
chiavelli 1961a, p.231: ‘Ghiribizzi’)’.

It was in keeping with the nature of Machiavelli’s employment by the
republic that, in contrast to his concern with territorial and military
policies, the discussion of domestic affairs is all but missing from his earliest
writings; only after the fall of the republic in 1512 does the political and
social structure of the state become a dominant theme of his political
thought. In December 1513 Machiavelli, who had lost his post in the
chancery in the preceding year in the wake of the restoration of the Medici
(he had even been imprisoned under suspicion of having participated in a
conspiracy against them), completed a short work which he first called De
principatibus and which he sent to his friend Francesco Vettori in Rome, in
the hope of finding employment with the Medici.?* In one of its opening
sentences, he states that, having written on republics, he will now deal with

16. Del modo di trattare i popoli di Valdichiana ribellati, in Machiavelli 1961b, pp. 73—4. On the date (1503)
see Ridolfi 1972, p. 450; Marchand 1975, pp. 102—4.

17. Machiavelli 1961b, p.72; see Whitfield 1969, pp. 37

18. Discorso fatto al magistrato dei dieci sopra le cose di Pisa, in Machiavelli 1961b, p. 13.

19. Discorso dell’ ordinare lo stato di Firenze alle armi, in Machiavelli 1961b, p. 100.

20. Del modo di trattare, in Machiavelli 1961b, p.73.

21. Letter to Giovan Battista Soderini (‘Ghiribizzi’), in Machiavelli 1961a, pp. 220-30. On the date
(1506) of this letter, which had previously been dated 1512, see Ridolfi and Ghiglieri 1970; Martelli
1969.

22. Del modo di trattare, in Machiavelli 1961b, p.73.

23. Letter to Vettori of 10 December 1513, in Machiavelli 19612, pp. 301-6.

43

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

principalities (11). It seems probable that by that time he had written part of
what was to become the first book, which deals primarily with republican
institutions, of the Discorsi sopra la prima deca di Tito Livio, and that he
interrupted his work on republics to write I Principe.**

The central figure of Il Principe is the new prince: Machiavelli asks by
what means he can establish and maintain his power, and what role virti
and fortune play in this process. Machiavelli starts from the premise that to
want to acquire power is entirely natural to man (1), and the lesson he is
teaching the new prince is how to do so first at home and then abroad. In
this context, his belief in the superiority of native over mercenary armies
acquires fresh importance; arguments in favour of the former are now
marshalled for the prince instead of the republic (x11—x1v). Similarly, the
chapter on ‘mixed principalities’ (1), which discusses the problems of
holding newly acquired territories, recalls his experiences with the
problems Florence had to face in her dominions. Loosely following the
model of Mirrors of Princes (Gilbert 1938, pp. 9, 231fl), he firmly rejects
the method of the many authors — one of them was Patrizi — ‘who have
imagined republics and principalities which have never been seen or are
known to exist’. His purpose was to write something useful to those who
understand, and so he preferred to examine matters as they are in reality,
the ‘veritd effettuale della cosa’, rather than in imagination (xv). Accord-
ingly, the famous chapters (xv—xvir) on the qualities required for a ruler
who wants to preserve his power invert the moral teachings of the
medieval and humanist advice books for rulers by proposing an alternative
code of political conduct. This prescribes, wherever necessary, the use of
cruelty and deceit as inevitable means, owing to the innate wickedness of
men, to achieve the desired end. ‘It is necessary for a prince who wants to
maintain himself to learn how not to be good, and to use or not to use this
knowledge according to necessity’; for ‘one who wants to make a
profession of goodness in all things will be ruined among so many who are
not good’ (xv). While avoiding hatred and contempt (xvii, x1x), he ‘must
not mind the infamous reputation of cruelty, to keep his subjects united and
loyal’ (xvi1), as long as his cruelties are committed ‘all at once for the

24. Unless, as has been argued by Baron, according to whom no part of the Discorsi was written in
1513, the sentence in Il Principe, 11, is a later interpolation (see below). The chronology of the
composition of the Discorsi, and in particular the question whether part of Book 1 was composed or
drafted before II Principe, is controversial: see Gilbert 1953; Hexter 1956; Sasso 1957, 1958; Bertelli,
in Machiavelli 1960, pp. 109ff; Baron 1961; Bausi 1985. On the composition of Il Principe, see
Chabod 1927. All references to the two works are to the edition in Machiavelli 1960.
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necessity of security, and afterwards not persisted in” (vir). He ‘ought not to
keep faith, when by doing so he acts against his own interest’ (XvIII).
Briefly, ‘a prince, and particularly a new prince, cannot observe all those
things on whose grounds men are considered good’, and ‘must often, in
order to maintain his power, act against faith, against charity, against
humanity, against religion’, while at the same time feigning to have all
these qualities. ‘Let the prince aim at conquering and maintaining power (lo
stato); the means will always be judged honourable and praised by
everyone, for the crowd (il vulgo) 1s always taken in by appearances’ (xvi).
At the same time, these teachings are qualified by the role fortune plays in
the prince’s actions, and the interaction of fortune and virtst, an ambivalent
term which, derived from the Latin virtus, may broadly be defined as that
quality of energy, vitality, and courage which enables man to achieve
greatness and power in the face of the impersonal force of fortune (see Price
1973; Diesner 1985). The interaction of fortune and wvirtd, which had
preoccupied him since the years he spent in the Florentine chancery, is one
of the key questions of The Prince, and central to his account of the rise and
fall of Cesare Borgia, whom he had set up as a model for the new prince
(vin). His answer is not free of ambiguities: he adopts classical and humanist
notions in stressing the capacity of virty to curb or defeat fortune, but
concedes, in chapter xxv, that fortune controls one half of our actions.
‘What ultimately matters is whether men’s nature is in agreement with
fortune or not; yet even so he insists, in the concluding sentences of that
chapter, that ‘it is better to be impetuous than cautious’, for fortune, ‘as a
woman, is a friend of the young, for they are less cautious, fiercer, and
command her with greater audacity’. It is a theme which Machiavelli takes
up in the Discorsi in the context of reflections on the role of the individual in
the process of historical change (11, 29).

Il Principe ends with a passionate appeal to the Medici to take the lead in
liberating Italy from foreign domination (xxvi). A Medici was pope, and
there were unequalled opportunities ‘for a new prince’ to take up arms
against the ‘barbarians’. There were, in fact, plans, in 1513, to create a
territorial state for Leo X’s brother Giuliano, to whom, in December of
that year, Machiavelli intended to dedicate the De principatibus, and it has
been argued that he had these plans in mind when composing it.*® He
dedicated the work, in 1515 or 1516 (Ridolfi 1972, pp. 257, 525—7), to
Leo’s nephew Lorenzo, who then acted as the pope’s lieutenant in Florence,

25. Machiavelli 1961a, p. 267, Clough 1967, pp. 61ff. But see Sasso 1967, pp. 84ff.
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and there were those in the city who believed Machiavelli was teaching
Lorenzo how to become her absolute ruler: ‘to the rich it seemed that his
Prince had been a lesson to teach the Duke to deprive them of all their
properties, to the poor, of all their liberty’ (Busini 1860, p. 84: letter of 23
January 1549). But if Il Principe contained a specific message to the
Florentines, it has rather to be sought in chapter 1x on the ‘civil principality’
(‘principato civile’), where Machiavelli advises the ‘private citizen’ who
‘with the support of the other citizens becomes prince of his fatherland’, his
patria, to found his power on the people rather than on the nobility, the
grandi, because such a power base would give him greater security (cf. xx;
see Sasso 1967, pp. 96fT, 1980, pp. 346f). To gain popular favour, he could
use a variety of methods, molti modi, which Machiavelli refrains, no doubt
prudently, from spelling out; but the traditional use, derived from
Aristotle, of the term politicus or civile to describe constitutional govern-
ment based on popular consent can hardly have been absent from
Machiavelli’s mind when he was writing that chapter (see Rubinstein 1987,
pp. 44ff). ‘“These principalities decline’, he says at its end, ‘when they change
from the ordine civile to the absolute one’ (cf. Discorsi 1, 25, 26); and in the
Discorsi he writes (1, 16; cf. 1, 8, 111, 1) that the king of France, whose rule
conformed to the requirements of the vivere politico or civile, had ‘pledged
themselves to obey an infinite number of laws, which encompass the
security of all their peoples’ (see below, p. 54).

The Discorsi are also designed to demonstrate that, although the
government of monarchies as well as of republics can conform to the vivere
civile, it is in the republics that it finds its fullest expression. Republicans
took it for granted that the vita civile was characteristic of republics;
Savonarolahaddescribeditasnaturalto the Florentines (seeabove, pp. 40-1);
Machiavelli saw it realised to perfection in ancient Rome. In order to
discover the reasons for Rome’s success in creating ‘a perfect republic’ (1, 2),
he takes as his text the first ten books, or decade, of Livy’s History of Rome,
which cover the history of the city from the origins to 293 Bc, but he also
draws on later books of that work. In the opening sentence of the proem of
the first book of the Discorsi, he proudly affirms that he has chosen to
‘enter a new path . . . not yet trodden by anyone’. Considering, he says,
that antiquity is so greatly revered that, to cite only one of innumerable
examples, sculptors are made to imitate fragments of ancient statues
acquired at great cost, it is a matter of surprise and sadness that the examples
of virtuous actions provided by antient history are ‘admired rather than
imitated’. ‘Infinite numbers of those who read it enjoy hearing of the
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various incidents contained in it, without any thought of imitating it, since
they believe this to be not only difficult but impossible’. To remedy this
‘error’, he proposes to write a commentary on Livy’s History (in fact, he
says, on all its extant books), so as to learn from that work the kind of
lessons ‘which one should seek to acquire through the knowledge of
history’. The premise for this enterprise is the fundamental identity of
human nature from antiquity to the present time, ‘the world’ having
‘always been the same’ (‘sempre essere stato ad uno medesimo modo’), only
what is good or bad in it shifting from region to region (i1, proem).

By taking as the text for his political theory an historical rather than, like
his scholastic and humanist predecessors, a philosophical work, Livy’ Ab
urbe condita rather than Aristotle’s Politics, Machiavelli endowed his enquiry
from the start with an historical dimension. His generalisations and his rules
for political action (see Machiavelli 1950, 1, pp.93fl; Butterfield 1940,
pp- 37, 71ff) are, as a result, derived from his study of Roman history as
well as from his own experience. At the same time, by writing the Discorsi
in the form of a commentary, he renders a systematic analysis of that theory
often singularly difficult, at times artificially contrived. Yet, despite
occasional inconsistencies and even contradictions, a coherent scheme of
political ideas does emerge from a reading of the Discorsi; and this 1s helped
by the fact that the first eighteen chapters disregard the chronological
sequence of Livy’s History and discuss, in a fairly systematic fashion,
fundamental concepts and problems which are subsequently presupposed
and partly treated at greater length.?¢

Machiavelli’s historical and empirical method of political enquiry
underlines, and largely explains, his apparent lack of interest in some of the
basic questions of classical and scholastic political philosophy — such as the
role of justice in the state, the nature of law, the limits of political
obligation, and the relationship between the temporal and the spiritual
power (Plamenatz 1963, 1, p.16). In the proem of the Discorsi, he
enumerates, in his turn, the questions to which a correct reading of ancient
history can provide answers: they concern the institutions (ordini) of
republics and of kingdoms, the preservation of political regimes, military
organisation and judicial administration, and territorial aggrandisement. In
the Discorsi, these questions are encompassed in the basic theme presented
to Machiavelli by Livy’s History: why and in what ways Rome became a

26. Gilbert 1953, p. 150 (repr. 1977, p.127) suggests that these chapters constituted the draft of a
separate treatise on republics on which Machiavelli was working in 1513 and which he later used in
the final version of the Discorsi.
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‘perfect republic’. The point of departure for Machiavelli’s attempt to
answer this question is Polybius’ cyclic theory of constitutional change (i,
2), although he does not mention him by name. Polybius saw the mixture
of constitutional forms as the only way by which the inexorable process of
corruption, to which all simple constitutions are subject, and hence the
cycle through which they pass, could be for a time arrested; the Roman
republic owed its duration to its mixed constitution. By taking the sixth
book of Polybius’ Histories as his guide for his interpretation of the history
of Rome, Machiavelli also follows Polybius’ view that even Rome, despite
the exemplary character of her constitution, was not exempt from the
process of corruption.?” In sharp contrast to the condemnation, traditional
in Italian political thought since the thirteenth century, of civic division as
destructive of republican regimes, including that of ancient Rome, he
considers class conflicts the chief cause of the evolution of her constitution,
and thus of her stability and greatness. Two legislators, Romulus and
Numa, had laid the foundations of that constitution, just as Lycurgus had
laid those of Sparta; but the laws and institutions they had established had
been designed for a monarchy. Yet, though defective, they could, after the
expulsion of Tarquinius, serve as the foundations for a vivere civile e libero (1,
2), that is, a republic. The role of the lawgiver is central to Machiavelli’s
political thought; in Rome, however, he provides, in contrast to Sparta,
only the foundations on which later generations were to build, in the course
of struggles between social classes, ‘a perfect republic’ (1, 2).?®

That all states are divided into two classes, the nobles and the people, the
grandi and the popolo, whose ‘humours’, or desires, conflict with one
another (1, 4), is one of the major premises of Machiavelli’s political
theory.?® The umori form part of Machiavelli’s notion of the state as a body
politic in which, as in the human organism, contrasting humours can be
contained or reconciled. In Il Principe, the new ruler is advised to make use
of this division in his own interest by choosing the people as his chief
supporter: ‘who becomes a prince through the favour of the people,
should preserve its friendship’; who does so ‘against the people through the
favour of the nobles, should above everything else seek to acquire that of
the people’ (1x). According to the Discorsi, the mixed constitution created
in Rome a balance between these contrasting *humours’ by dividing power

27. See Sasso 1967, pp. 161280 (revised Sasso 1987-8, 1, pp. 3—118); Walbank 1972, pp. 131ff. On the
eventual decline of the mixed constitution, Walbank 1972, pp. 145—6.

28. The basic concept is again Polybian: see The Histories, vI.10.12-14; the Romans achieved the same
result as Lycurgus not ‘by any process of reasoning, but by the discipline of many struggles and
troubles’ (trans. W.R. Paton, Loeb edn, m, p. 293).

‘

29. * ... ¢’ sono in ogni republica due umori diversi, quello del popolo e quello de’ grandi’.
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between those two classes. Machiavelli insists that, contrary to received
opinion, in Rome class conflicts had a constructive effect by creating a
constitution which made possible centuries of domestic stability (1, 4). He
also maintains that, through the active share in political life assigned by it to
the people, that constitution provided the foundation of Rome’s military
power and hence of its empire (1, 5); while the Venetian constitution, mixed
in its turn, had, by making the nobility the ruling class of the state at the
expense of the people, deprived the republic of the strength needed to
preserve its conquests (1, 6). It was only when in Rome selfish economic
interests came to prevail, in the class conflicts, over political ambitions (see
Price 1982), that these conflicts took, at the end of the second century Bc, a
disastrous turn, leading first to the victory of the nobility over the people
and finally to the overthrow of the republic itself by Caesar. The event
which set this process in motion was the Gracchi’s attempt to enforce the
agrarian laws at the expense of the patricians, because it resulted in such
‘hatred between the plebs and the senate, that it led to armed struggle and
to bloodshed’ (1, 37; see Cadoni 1978a), and thus to the breakdown of the
political balance of the vivere civile which the same class conflicts had helped
to bring about at the time of the early republic through perfecting its ordini.

Machiavelli distinguishes between ordini and leggi (see Whitfield 1955;
repr. 1969); in Rome, the former were the political institutions created by
the founders of the monarchy and then of the republic, the latter were laws
that were introduced subsequently; they could supplement or enforce, but
only rarely change, the ordini. He explains this distinction in Discorsi, 1, 18:
the constitutional arrangement of the R oman republic, with the division of
power between consuls, senate, and tribunes, and with their methods of
elections to office and of legislation ‘changed little or not at all’; what
changed were the laws that were designed to restrain, among other corrupt
practices, the anti-social ambitions of the citizens. In view of the fact that
Machiavelli often uses ordini and leggi as interchangeable terms, it is
important to bear this distinction in mind. Legislators have to assume, he
says at the beginning of the Discorsi (1, 3) ‘that all men are evil’ and that they
‘never do good unless induced by necessity’. His concept of law, like that of
Marsilius of Padua, is unreservedly positivist: the validity of human law
depends in no way upon its conformity to a higher law. This son of a
lawyer omits entirely, from his discussion of law, the term ‘law of nature’,
crucial for medieval juristic theory;* perhaps it is not without an ironic
30. Canning 1988, pp. 454ff. Geerken 1987 argues that Machiavelli’s use of the term ordini relates to

Cicero’s concept of natural law (pp. 40—1). For the generally accepted view on this question see

ibid., pp. 37-8.
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twist that in Bartolomeo Scala’s dialogue De legibus et iudiciis, Bernardo
Machiavelli figures as representing, in Platonic terms, this tradition
(Brown 1979, pp. 292—4). Good laws produce buona educazione, and ‘good
education’ generates, in its turn, ‘good examples’ (1, 4), that is, of civic
virtue. For Machiavelli, good laws are not concerned with individual
rights, but with civic duties, with checking ambition and restraining or
reconciling conflicting bids for power. They benefit the citizens insofar as
they secure domestic peace, concern for the common interest, and security
of life and property, with which the vast majority of citizens is anyway
satisfied: only ‘a small part of them want to be free in order to command’;
in no republic does the ruling group exceed forty or fifty members (1, 16).
Good laws also serve the citizens by providing the foundations of empire.
Religion and military service make it possible for the laws to fulfil their
creative functions, the former by instilling unquestioned loyalty to the
state, the latter by complementing civic virtue with military prowess.
Numa was the second founder of Rome, for the religious institutions
which he introduced were ‘among the prime reasons for the happiness of
that city’; they ‘caused good ordini, and good ordini produce good fortune’,
which in its turn was the cause of Rome’s successtul military exploits (1, 11).
‘Where military service (milizia) is good, the ordine must needs be good’,
and it is rare that this is not accompanied by good fortune (1, 4). Indeed,
Machiavelli goes so far as to maintain that ‘the foundation of all states is the
good milizia’; and where it does not exist, ‘there cannot be either good laws
or anything good’ (111, 31). This reformulates his statement in Il Principe
(xu) that ‘the principal foundations of all states . . . are good laws and good
arms’, and that ‘there cannot be good laws where there are not good arms,
and where there are good arms there must be good laws’.?' The milizia is
also essential for republics whose aim is territorial aggrandisement, and
which should follow Rome’s example in arming the people (1, 6). But good
arms cannot be easily introduced, and when introduced preserved, without
religion (1, 11).3* While reinforcing the case for the essential role religion
playsin the state by generating civic virtue, Machiavelli’s argument has also
a bearing on his critique of Christian religion as being less capable than the
pagan religion of ancient Rome of producing fortitude and love of liberty
among the citizens: ‘the ancient religion . . . beatified only men who were
replete with worldly glory . . . Our religion has glorified humble and

31. See Arte della guerra, proem, in Machiavelli 1961b, pp. 325-7.
32. * .. .dove éreligione facilmente si possono introdurre I’ armi; e dove sono I'armi e non religione,
con difficultd si pud introdurre quella’.
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contemplative men rather than men of action’; although he adds that this is
caused by a false interpretation of our religion, which ‘allows us to exalt and
defend the fatherland’ (11, 2).

While institutions and laws promote civic virtue, they require, for being
observed, in their turn ‘good customs’ (‘buoni costumi’): ‘just as good
customs need good laws for being maintained, so laws need good customs
for being observed’ (1, 18) —an apparently circular argument, which reflects
a fundamental premise of Machiavelli’s political thought: the dependence
of institutions for their proper functioning on social conditions. These are,
in their turn, subject to change. As a result, good laws and institutions that
were introduced at a time when social conditions were healthy cease to be
so, indeed may be harmful, when they have become corrupt (1, 17, 18).
Machiavelli’s theory of the role of institutions and laws in political life is
sociological as well as historical.

Polybius’ theory of cyclic change relates, in Machiavelli’s formulation,
to ‘variations of government’ (‘variazioni de’ governi’), which follow ‘the
cycle passing through which all commonwealths have been and are
governed’ (1, 2).** According to Polybius, all simple constitutions had a
built-in tendency to change into corrupt forms; even the mixed consti-
tution was destined to decay and fall. In the first chapters of the Discorsi,
Machiavelli had analysed the origins and progress of the ‘perfect’ mixed
constitution of Rome. Three subsequent chapters (1, 16—18) are concerned
with the decline of that constitution, and with corruption in general. The
result is a general theory of political degeneration which is firmly based on
social foundations.

‘Since all human affairs are in a state of movement (in moto), and since
they cannot stand still, they must either rise or decline’ (1, 6); and
Machiavelli recapitulates, at the beginning of book mr: ‘it is abundantly true
that the life of all things in this world has its end’. The goodness, bonta,
which republics and monarchies had at the time of their creation,
‘degenerates in the course of time’ unless they are renewed (111, 1; see below
p. 52). This degeneration affects not only ordini but society at large. Ozio,
idleness, is singled out as one of its immediate causes, since it threatens civic
virtue (1, 1); it is a hallmark of the feudal society which Machiavelli
considers to have been, in Italy, a primary cause of corruption (I, 55; see
Waley 1970, p. 95). Another such cause is inequality, in contrast to the basic
equality among citizens which should reign in republics, and which has

33. On the extent of the influence on Machiavelli of Polybius’ cyclic theory, see Sasso 1967, pp. 166ff,
232ff, 1987-8, 1, pp. 7f, 75ff.

51

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

made it possible for the German towns to maintain an uncorrupted vivere
politico (1, 55); yet another, the seizure by the government of absolute
power, ‘for absolute power (una autorita absoluta) corrupts the material (la
materia), in the shortest of time’ (1, 35).

What did Machiavelli mean by materia? ‘Other ordini and regimes (modi
di vivere) are required according to whether their subject is bad or good, nor
can the same form exist where the materia is entirely contrary’ to it, he states
in 1, 18. In other words, the ordini are the form, the materia the society to
which they are applied; and the society can be virtuous like that of
republican Rome, whose history bears witness to the ‘goodness of its
materia’ (1, 18, HI, 8), or it can be corrupt. Where the materia is good, as in
Rome, class war and civil unrest, i tumulti ed altri scandoli, do not damage it;
where it is corrupt, ‘the well-ordered laws are of no avail’, unless applied
with extreme force (1, 17). This process of social degeneration is inevitable,
it can only be arrested or reversed by one man using such ‘extreme force’ in
imposing laws capable of restoring society to its pristine health: ‘and I do
not know whether this has ever occurred and whether it is possible that it
should occur’ (1, 17). As far as republics are concerned, to renew one in this
way ‘presupposes a good man, and to become through violence the ruler of
arepublic an evil one’, and consequently it happens extremely rarely that a
good man seizes power by evil means, though the end is good, or that an
evil man, once he has become a prince, should use the authority he has thus
acquired to a good end: it is therefore practically impossible ‘to maintain or
newly create a republic in corrupt cities’ (1, 18). Elsewhere, Machiavelli is
less pessimistic: states, like religious bodies (sétte), which are equally subject
to degeneration, can be renewed by taking them back to their origins
(principii), and ‘those are better ordered and have longer life, whose
institutions (ordini) makes their frequent renewal possible’ (111, 1). Refor-
mers occupy, in his political theory, a place second only to that of founders.
‘Truly, should a prince seek worldly glory, he should covet to possess a
corrupt city, not in order to spoil it entirely as Caesar, but to re-order it as
Romulus did’ (1, 10): ‘one ought to take it as a general rule, that it never or
rarely happens that a republic or a kingdom is either well ordered at the
beginning, or completely reformed apart from its ancient institutions,
unless this is done by one person’ (1, 9). Yet, such a reform was liable to be
only temporary: once its architect was dead, the city would return to its
former state (1, 17). The problem is compounded by the fact that, while
absolute power is essential to effect the reform of a corrupt society, it is
itself, as we have seen, a source of corruption.

Machiavelli’s sociological analysis of corruption forms part of a general
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theory of the suitability of political institutions to different societies at
different points of their evolution. Institutions differ also according to
whether a state is organised with a view to territorial aggrandisement or to
security within its own borders. The former was the case of ancient Rome,
the latter is that of modern Venice. A state which wants to expand should
therefore follow, in fashioning its institutions, the example of Rome; to
seek aggrandisement where the institutions, and in particular those
concerning warfare, are not devised accordingly, means to court disaster, as
the recent example of Venice’s — in fact only temporary — loss of her
mainland possessions shows (1, 6). As for the notion of the suitability of
institutions to different societies, it derives ultimately from Aristotle;*
Tolomeo of Lucca had applied it to Italy, Savonarola, following him, to
Florence (see above, pp.40-1); Machiavelli refines Savonarola’ formu-
lation by arguing that some nations require monarchies, others republics
because of their different social structures; ‘a republic should therefore be
set up where there is . . . a great equality, and vice versa a principality where
there is great inequality’; to ignore this political fact of life will nearly
always lead to failure (1, 55). At the same time, Machiavelli considered
republics to be superior to monarchies. ‘As for prudence and stability, I say
that a people is more prudent, more stable, and has better judgement than a
prince’ (1, $8); ‘arepublic hasalonger life . . . than a principality’ (111, 9); the
‘common good is only observed in republics’ (11, 2); they ‘observe treaties
far better than princes’ (1, 59); they show more gratitude to their citizens
than princes to their subjects (1, 29); Rome’s rise to world power began
after the expulsion of the kings and the establishment of the republic. In
fact, ‘cities have never increased their empire or wealth unless they were
free’, for is it ‘the common good which makes cities great’ (11, 2).

Machiavelli rejects the ‘common opinion’, according to which ‘the
people, when in power, is variable, fickle, and ungrateful, and disting-
uishes between the ‘disorganised’ (‘sciolta’) multitude and the one which is
‘regulated by the laws’. It is the ‘well-ordered people’ ‘which would be at
least as stable, prudent, and grateful . . . as even a prince who is considered
wise, while a prince who is unrestrained by the laws’ would in these respects
be worse than a people. At the same time, if one compared a prince and a
people both bound by the laws, ‘one would see more virtii’ in the latter than
in the former; if unrestrained by them, ‘one would see less errors in the
people than in the prince’ (1, $8).

Despite the superiority of the republic, good government can also be

34. Politics m1, 1288a, 1v, 1206b, v, 1327b. See Butters 1986, p.413.
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provided by a monarchy, and not only at the foundation of states, or at
their reform, where the untrammelled action by one man is essential. In a
corrupt society, an absolute ruler can provide the only solution; for ‘where
the materia is so corrupt that the laws do not suffice to restrain it’, what is
needed to reform it is a monarchy ‘which with absolute and excessive
power restrains the excessive ambition and corruption of the powerful’, as
would be the case of most of Italy (1, 55). But also in societies in which
corruption has not reached a stage where only an absolute ruler stands any
chance at all of reforming them, monarchy can be a suitable form of
government. The prime example of a good monarchy is, for Machiavelli,
contemporary France. One of the reasons why he considered that country
‘among the well-ordered and well-governed kingdoms’ of his age was
precisely because its king had succeeded, through the establishment of the
parlement, in placing ‘a bit in the mouth’ of the great nobles and had thus
checked their ambition and insolence (Il Principe, X1x); another, and more
cogent reason, was that he had ‘pledged himself to observe an infinite
number of laws which encompass the security of all his peoples’ (1, 16); with
the result that the kingdom of France is ‘more regulated by laws than any
other of our time of which we have knowledge’ (1, 58).

A monarchy bound by law was, like a republic, a vivere politico, and as
such the opposite to tyranny. Since the early fourteenth century, Italian
republicans had identified the politeia of Aristotle’s Politics, as vivere politico
or civile, with republican government; Machiavelli departs from this
tradition by extending the term politicus, as Fortescue had done in England
and Seyssel, recently, in France, to constitutional monarchies (Rubinstein
1987, pp- 44ff, 49ff). Machiavelli’s eulogy of the kingdom of France, which
is ‘regulated by laws’, serves to underline its distinction from a tyranny (see
Matteucci 1972, pp.215ff). His unreserved condemnation of tyranny
relates to the classical and medieval notion of it as a corrupt form of
monarchy, but also to Italian republican traditions: after the rise of despotic
regimes in the Italian cities in the thirteenth century, tyranny was seen not
only as a corruption of monarchy but above all as the antithesis to
republican liberty. It is this republican tradition which prevails in the
Discorsi where, after dealing with the heroic age of the Roman republic, he
comments on the succession of crises which led to its destruction by Caesar
was, for Machiavelli, a tyrant, like other citizens ‘who had become tyrants
of their fatherland’ (1, 16). The new prince of Il Principe who comes to
power as a private citizen, ‘di privato . . . diventa principe’ (vi), is, by this
definition, a tyrant as soon as he seizes absolute power (1x; cf. Discorsi 1, 25,
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26), although Machiavelli never uses the term in this work, even where he
condemns princes for their criminal and cruel actions (vir).

It is one of those points where Il Principe and the Discorsi, though dealing
with the same subject, approach it from different viewpoints — a difference
which was due to the different purposes of the two works, rather than to
changes in Machiavelli’s political thinking. This forms part of the wider
question of the relationship between the republican theory of the Discorsi
and the advice offered in The Prince to the new ruler. The apparent conflict
between the political teachings in these two works has been interpreted as
due to the former belonging to an earlier phase in the development of
Machiavelli’s thinking about politics,® but it can also be explained by the
different situations in which they were written and by their different
purposes. The two works have major themes in common. Thus the
problem of virts and fortune is again taken up in the Discorsi, but given a
less voluntarist and more historically defined slant than in The Prince: the
emphasis is now placed on men’s character conforming to the point in
history at which their action takes place: ‘the cause of the bad or the good
fortune of men depends on their behaviour happening to be in conformity
with the times’ (11, 9). This is, incidentally, yet another reason why a
republic is superior to a monarchy; for owing to the ‘diversity’ existing
among its citizens, it is better equipped than a prince to ‘adapt itself to the
diversity of the times’ and consequently enjoys life and good fortune over
longer periods (i1, 9).

Another theme, central for the teachings of Il Principe, is the rejection of
Christian morality as the guide of political action. In The Prince, while
considered objectionable in theory, this is justified in practice on the
grounds of the innate wickedness of man; ‘for how one lives is so far
removed from how one ought to live, that he who leaves what is done for
what ought to be done will experience his ruin rather than his preservation’
(xv). Here the use of immoral methods is defended as essential for the
success and the security of the prince, whereas in the Discorsi the end is also
postulated as justifying the means as long as it serves the common good.
Writing of Romulus’ murder of Remus, Machiavelli comments that it is to
be accepted that, ‘although the fact accuses him, the effect excuses him’, it
being a ‘general rule’ that a state can only be well ordered, or reformed, by
one person, and that he who intends to do so not for his own sake or for that
of his successors, but for the common good and the fatherland, ‘should seek

35. See Baron 1961, pp. 247ff, repr. 1988, pp. 193ff, and above, n. 24.
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to be alone in authority’ (1, 9). It is for the sake of preserving the republic
that he justifies the execution by Brutus, the first consul, of his own sons for
having plotted against it. However, much the same also applies to the
founder of a tyranny: ‘he who establishes a tyranny and does not kill
Brutus, and who creates a republic (uno stato libero) and does not kill the sons
of Brutus, lasts only a short time’; in both cases ‘it is necessary to take
exemplary (memorabile) action against the enemies’ of the new regime (11,
3). The necessity to use extraordinary methods at their foundation applies
to republics as well as to principalities: ‘he who sets out to govern a
multitude either in the form of a republic or of a principate, and does not
secure himself against those who are hostile to the new order, creates a
regime which will be short-lived’ {1, 16). The chapter on fraud (i, 40),
with its distinction between private and public morality, reads as if it were
taken straight from The Prince: ‘although to use fraud is detestable in any
action, in the conduct of war it is nevertheless praiseworthy and glorious’.
For the aim is the good of the community, in this case of the fatherland in its
relation to other states; and, as he says in the following chapter (111, 41) — one
of the last of the work: ‘when one decides wholly on the safety of the
fatherland (patria), there should be no consideration of what is just or
unjust, kind or cruel, praiseworthy or ignominious; rather, setting aside
any other regard, one should entirely adopt that decision which saves its life
and preserves its liberty’.

The term patria recurs, about ten years after he had completed the
Discorsi, in a letter Machiavelli wrote, at a moment of supreme crisis, when
the imperial army was advancing on Florence: ‘I love my fatherland more
than my soul’ ("amo la patria mia pit dell’anima’).?® What 1s the relevance
of his patria to an understanding of that work? There are no explicit
references to the internal politics of Florence in Il Principe, except to support
his argument about the importance of arms for a prophet: Savonarola, a
profeta disarmato, ‘was ruined . . . when the multitude ceased to believe in
him’ (v1). Yet, if our interpretation is correct, there is a veiled lesson on
Medicean rule in the chapter on the ‘civil principality’ (1x; see above,
p- 46). The Discorsi were perhaps read by Machiavelli around 1516 to a
select literary circle at Florence which met in the Rucellai garden.’” To
what extent has this political commentary on the history of the ‘perfect’
Roman republic to be understood in the context of Florentine politics, and

36. To Francesco Vettori, 16 April 1527, in Machiavelli 1961a, pp. 504-5.
37. Ridolfi 1972, pp. 265—6. According to Netli 1859, 11, p. 12, ‘a loro istanza compose il Machiavello
quel suo libro de’ discorsi sopra Tito Livio’.
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as providing, apart from ‘general rules’, special lessons for his compatriots?
His observations on the city and on individual citizens, scattered through
that work, are mostly critical; yet when he discusses the chances of reform
in corrupt Italy, he distinguishes regions such as Lombardy, in which the
materia had degenerated to an extent where only absolute power could
restrain the excesses of the nobility, from the three Tuscan republics
Florence, Siena, and Lucca, ‘where there exists so much equality that a
prudent man who was familiar with the civic institutions (civilitd) of
antiquity could easily introduce a constitutional government (uno vivere
civile)’ (1, 55).

Central to the problem of the role of Florence in the Discorsi is the
question to what extent Machiavelli’s innovative view of the effects of
internal division on the evolution of the Rooman republic was relevant to
his interpretation of Florentine history. It was only later, in his Istorie
fiorentine (Machiavelli 1962), which he wrote between 1520 and 1525, that
he tried to explain why civil conflict was beneficial in Rome but harmful in
Florence; but it is probable that when he discussed the political and
institutional equilibrium which the struggles between the nobility and
plebs had brought about in ancient Rome, he was also thinking of the
antagonism between ottimati and popolani, between aristocratic and
democratic tendencies, which had reemerged in Florence after the creation
of the great council in 1494 and which played a major role in the political
life of the republic during Machiavelli’s years in its chancery. The preface to
the third book of the Istorie fiorentine contrasts the political balance which
class struggle had produced in R ome with the oppression of the nobility by
the people after its victory in Florence; and in the preface to the seventh
book he insists that factions, sétte, are, unlike class division, always
detrimental to the common good, and have always been harmful to
Florence. In the Discorsi, most of the explicit references to his city are to her
recent past (see Rubinstein 1972, pp. 23f); but towards the end of the first
book, Machiavelli attempts a comprehensive interpretation of her history.
During the last two centuries, he writes, which are reliably documented —
of which si ha di vera memoria’ — she has never succeeded in establishing a
regime ‘which allowed her to be truly called a republic’ (1, 49).

About two years after the completion of the Discorsi, he made this
conclusion the starting point for an analysis of the constitutional develop-
ment of Florence designed to provide the basis for a proposal to reform the
ruling Medicean regime. The Discursus florentinarum rerum, written after
the death in 1519 of the virtual ruler of Florence, the younger Lorenzo de’
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Medici (Machiavelli 1961b, pp. 261—77), forms part of a group of political
pamphlets advising the Medici how to secure their power through
reforms. Machiavelli’s is the most radically republican of these
writings: he advocates the restoration, with some substantial changes, by
Leo X and Cardinal Giulio, the only surviving legitimate members of the
main branch of the family, of the republican constitution the Medici had
overthrown in 1512. He repeats, and expands, his critical interpretation, in
the Discorsi, of his city’s constitutional history: it had never been a true
republic or a true principate. Her social structure, characterised by a ‘very
great equality’, requires a republican constitution (pp.261, 267). The
Medici were, by reestablishing and reforming such a constitution, to act as
the reformers Machiavelli had praised, in the Discorsi, as the saviours of
their country: ‘no one is as much extolled in any of his actions as those who
through laws and institutions have reformed republics and kingdoms’
(p. 275; cf. Discorsi, 1, 10). This appeal, which joins that to the Medici, at the
end of Il Principe, to liberate Italy from the barbarians, proved, in its turn, to
be a complete failure. It contrasts with his observations, in the Discorsi, on
the obstacles facing reform in an age of corruption (1, 17, 18), and thus
reflects on the problem, fundamental for Machiavelli’s theory of the lessons
of history, of the validity of ‘general rules’.

i1 Florence and Venice: Guicciardini

Machiavelli’s Discursus florentinarium rerum was, like other Florentine
political writings such as those by Niccold Guicciardini, Lodovico
Alamanni, and Alessandro de’ Pazzi (Albertini 1955, pp.41ff, 8sff),
concerned with practical questions regarding the reform or the consolida-
tion of the restored Medici regime. The hopes of Machiavelli and of other
republicans that the Medici would initiate a constitutional reform leading
to a restoration of the republican constitution were dashed by the
discovery, in 1522, of a conspiracy against them. Francesco Guicciardini’s
Dialogo del reggimento di Firenze (Guicciardini 1932, pp. 3-172), which he
began before that event, during the pontificate of Leo X, and completed
about four years later during that of the second Medici pope, Clement VII
(pp- 296—7), proposes such a reform within the context of a wide-ranging
analysis of Florentine government and politics under the early Medicean
regime and under the republican regime established in 1494. Unlike
Machiavelli, Guicciardini was a member of an old patrician family which
had played a prominent role under Lorenzo de’ Medici and had later
supported the new republic; as the heir to a family tradition of active
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participationin government, he was, again in contrast to Machiavelli, drawn
to an aristocratic rather than to a democratic view of Florentine politics. At
the same time, although holding high office in the administration of the
States of the church under two Medici popes, he considered, when writing
the Dialogo, a republican constitution more suitable to his city than
Medicean rule. The purpose of the Dialogo explains why its republican
theory is, unlike that of the Discorsi, strictly related to Florence; but just as
the Discorsi have Florentine implications and undertones, so the political
ideas expounded in the Dialogo often transcend their Florentine dimension
and assume a general character, which comes fully into its own in the
Ricordi, or maxims, which Guicciardini penned in the course of the
manifold activities of his political life.

The central question of the Dialogo is whether the Medici regime or a
republican constitution was more congenial to Florence. The work
belongs, like the Discorsi, to the Italian debate on the respective merits of
monarchies and republics. It is also, like Machiavelli’s political writings,
strictly related to empirical facts. Guicciardini resolutely rejects any
evaluations of forms of government based on normative classifications of
constitutions (p. 15). Similarly, he subjects traditional concepts of liberty
and equality, basic for Florentine political thought and authoritatively
formulated by Bruni, to a devastating critique: in most cases these terms
serve, he believes, to conceal bids for power on the part of the
underprivileged (p. 38). The only criterion he accepts for a comparative
evaluation of constitutions concerns, pragmatically, their ‘effects’ (‘effetti’).
Those constitutions are the best, ‘where the laws are most observed and
justice is best administered, and where there is most consideration of the
good of all, while at the same time social distinctions are respected’ (p. 16).
His rejection of classical constitutional theory as his guide does not prevent
him from proposing the mixed constitution as the ideal form of
government for the Florentine republic; but he does so with reference not
to a classical author, as Machiavelli had done, but to contemporary Venice.
It is Venice, not ancient Rome, which he holds up as a model republic, a
view which goes hand in hand with a critique of Machiavelli’s interpret-
ation of Roman history®® and altogether with a rejection of his axiomatic
beliet in the lessons of history (p. 68).*°

38. Guicciardini 1932, pp. 148ff. Cf. his Considerazioni intorno ai Discorsi del Machiavelli sopra la prima
deca di Tito Livio, Guicciardini 1933, pp. 10ff, 43.

39. Cf. Guicciardini 1951, p. 121 (c110): ‘Quanto si ingannano coloro che a ogni parola allegano e
Romani! Bisognerebbe avere una citta condizionata come era loro, e poi governarsi secondo quello
essemplo . . .’
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At the same time, Guicciardini insists, like Machiavelli, on the
importance of the suitability of constitutions to the societies for which they
are devised; and like Savonarola, and like Machiavelli in the Discorsi, he
accordingly considers republican liberty to be ‘natural’ for Florence
(pp-98—9). Again like Savonarola, he contrasts that liberty with the
government of Florence under Lorenzo de’ Medici; but he does so within
the context of a detailed comparison of the Medicean regime before 1494
with that of the new republic. Savonarola had condemned the former as a
tyranny, Guicciardini argues that it had respected republican institutions
and traditions, and had preserved at least the image of liberty.*® While
preferring republican liberty as natural to Florence, he nevertheless rates
the early Medicean regime higher than the republican one that had replaced
it in 1494 on the grounds of its better ‘effects’ for the government of the
city, because its errors were due to rational calculation, those of the people
to ignorance; and ignorance, ‘which has neither measure nor rules’ (p. 51),
is more damaging than errors due to malice (pp. 46, s0-1, 55).

As early as 1512, Guicciardini had, in a short discourse on the reform of
the republican regime of 1494,*' singled out the guiding principle of the
ideal republican constitution, which he expounds in the second book of the
Dialogo, after having completed the comparison between the two regimes
under which Florence had been governed in the recent past. That principle
is 2 balance between the conflicting claims to power of the upper and lower
classes, to be secured by a constitution in which an elite of wise and
experienced citizens plays a decisive and moderating role and holds in
check ‘the ignorance of the multitude’ (p. 227). This does not only apply to
Florence: ‘at all times, experience has always shown that it is the virtue of
few citizens which has governed and which governs the republics’ (p. 238).
In the Dialogo, the senate, composed of ‘the most virtuous and best qualified
citizens’, holds the balance between the potentially excessive authority of
the head of the republic, the Gonfalonier of Justice, and the people
assembled in the great council, by providing ‘a moderating element
between tyranny and popular licence’ (‘uno temperamento tra la tirannide
e licenzia populare’) (p. 118). His model, as for other institutions of his ideal

40. ‘.. .nonera venuto su come uno stato di uno principe assoluto, ma accompagnato co’ modi della
liberta e della civilita, perché ogni cosa si governava sotto nome direpublica . . . la imagine era che
el governo fussi libero’ {p.77). In his Storie fiorentine, composed in 1508—9, he had described
Lorenzo as a benevolent despot (Guicciardini 1931, p. 80): * . . . bisogna conchiudere che sotto luila
cittd non fussi in liberta, nondimeno che sarebbe impossible avessi avuto un tiranno migliore e piti
piacevole’.

41. Del modo di ordinare il governo popolare (‘Discorso di Logrogno’), in Guicciardini 1932, pp. 218—59.
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Florentine republic, is the Venetian senate. Venice, which, he says, ‘for so
many centuries has preserved the same form of government without ever
experiencing seditions or civil discord’ (p. 139), has ‘the best government
not only of our own times, but perhaps the best that any city had ever
possessed in ancient times, for it has a share of all forms of government, of
one, of the few, and of the many, and has moderated them all in such a way
as to derive from each of them most of its advantages and avoid most of its
disadvantages’ (pp. 138-9). In a veiled critique of Machiavelli’s idealisation
of ancient Rome as the ‘perfect republic’, Guicciardini, apparently
oblivious of his earlier rejection of the standard classifications of consti-
tutions, shares, in a far more subtle and comprehensive form, the
admiration with which some Florentine patricians of the fifteenth century
had regarded the mixed constitution of Venice — an admiration which re-
emerged after the creation in 1494 of the great council, conceived by
Savonarola in imitation of Venice, and which contributed to attempts by
the aristocrats, the ottimati, first in 1502 and then during the last days of the
republic in 1512, to reform the republican constitution by creating a senate
(Gilbert 1968, pp. 4756, 484, repr. 1977, pp. 1901, 198). Yet Guicciardini,
with all his insistence on the divisive role of a political elite — ‘in reality, the
entire weight of government (tutto 'l pondo del governo) lies, in the end, on
the shoulders of very few men, and this was always so in all republics in
ancient as in modern times’ (Guicciardini 1932, p. 242) — does not want
this elite to be exclusively formed of aristocrats. He condemns oligarchy as
leading to oppression and discord (pp. 139—40): what he has in mind is a
meritocracy of the wisest and the best citizens who, while not identical with
the patricians, would be more likely be found in their ranks than in those of
the people (pp. 118-19).

The detailed account of the constitutional arrangements that were to
establish and to secure -Guicciardini’s ‘well-ordered’ republic (p. 101)
reflects a deep-rooted Florentine belief in the political efficacy of insti-
tutional reforms and manipulations. Guicciardini shared Machiavelli’s
views on the creative force of ordini, but they were meant to create, rather
than civic virtue and imperial power, good government and internal
stability. He too believed that their suitability was historically conditioned:
Florence, he writes, was by now an old city, ‘and rather declining than
growing’ (‘piti presto in declinazione che in augumento’), and hence less
capable of being reformed (pp. 81—2, 145). When he began composing the
Dialogo, at a time when constitutional reforms were being discussed in the
city, he had not been without hope that his project of an ideal Florentine
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constitution could contribute to republican reform before he reached old
age.*’ By the time he completed this work he seems to have abandoned that
hope,* and a few years later, after the fall in 1530 of the last Florentine
republic, under which he had suffered from political persecution, he gave
his full and unreserved support to the nascent principate of the Medici.

The Dialogo is not only a blueprint for a republican reform of Florence.
In his pragmatic insistence on political ‘effects’ rather than norms,
Guicciardini breaks with the traditions of classical political philosophy even
more incisively than Machiavelli. His critical analysis of the concepts of
liberty and equality, while related to Florence, are meant to have general
validity, and the same applies to his observations on the connection
between power and violence: ‘if one carefully considers their origins’, he
says of states, ‘they are [all] violent, and with the exception of republics, and
this only within their boundaries (nella loro patria), there is no power
whatever which is legitimate’ (p.163). Like Machiavelli, he considers
conquest a natural desire ‘it is pleasant to make acquisitions’ (‘lo acquistare &
cosa dolce’: p. 160), in whose pursuit Christian virtures may not have any
place. “Who nowadays wants to keep dominions and states should,
whenever possible, use compassion and goodness, and where this is not
possible, it is necessary that he use cruelty and pay scant regard to his
conscience.” For ‘if one wants’ to govern and rule ‘in the way it is done
today’, it is impossible to do so ‘according to the precepts of Christian law’
(p. 162).**

Guicciardini included the observation that power is nearly always
founded on violence almost literally in his Ricordi. The Ricordi, which he
collected between 1512 and 1530,* were designed by him to spell out, in
the form of general maxims, the quintessence of his public and private
experiences in Florence and abroad. Many of them recall the views
expressed in the Dialogo, others range over a wider area. In a republic, ‘only
those should govern who are able to do so and deserve it’ (¢ 109), for ‘who
speaks of a people really speaks of a mad animal which is crammed with a

42. ‘E pero potrebbe questa fatica mia non riuscire al tutto inutile ¢ venire eziandio, innanzi che io
invecchiassi, el tempo suo da publicarsi’ (Guicciardini 1932, p. 299; first version of the proem of the
Dialogo).

43. In the final version of the proem he writes that he had composed the Dialogo ‘massime . . . per mio
piacere e recreazione né con intenzione di publicarlo’ (Guicciardini 1932, p. 5).

44. Cf. also Del modo di ordinare, in Guicciardini 1932, p. 222: ‘Non ¢ altro lo stato e lo imperio che una
violenzia sopra ¢’ sudditi.’

45. Guicciardini 1951, pp. ixff. The following references to the Ricordi are to this edition. Q refers to the
collection of 1512, A to Ricordi written between 1512 and 1525, 8 to that of 1528 and ¢ to the final
one of 1530. See also Scarano 1980, pp. 89—178 (‘Le redazioni dei “Ricordi’’).
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thousand errors and confusions, without taste, discernment, and stability’
(¢ 140). ‘Do not believe those who preach liberty so effectively,
because . . . perhaps none of them has anything but his private interests in
mind’ (c 66). In fact, ‘those men conduct their affairs well in this world,
who always keep before their eyes their own interests’ (¢ 218). What the
‘liberty of republics’ (la liberta delle republiche), according to a maxim
written before 1525 (A 119), really means is that it is the ‘servant of justice,
for it has not been founded for any other purpose than to prevent anyone
being oppressed by another’. If one could be certain that justice was
observed under the rule of one or a few, ‘there would be no reason to desire’
that liberty. Indeed, together with republican liberty, princely rule is a
major theme of the Ricordi, reflecting his experience of Italian politics.
Princes do not always conform to the classical norm of being ‘established
not for their own interest but for the common good’ (¢ 172); in the Ricordi,
in fact, he calls them often tyrants —unlike Machiavelli in Il Principe, he does
not avoid the term to describe absolute rulers. There are ‘prudent’ tyrants,
as well as ‘bestial and cruel’ ones (c 98, 99, 101). Guicciardini is here
concerned less with tyranny as such, which he condemns, in one of the
earliest Ricordi (Q* 23), as being held together ‘by the blood of the citizens’,
than with rules of behaviour to be adopted towards a tyrant. ‘“To save
oneself from a bestial and cruel tyrant’, the only effective rule is ‘to flee
from him as far and as quickly as possible’ (c 1o1). Otherwise it is best to
take as one’s guide Tacitus, who tells one ‘what are the thoughts of tyrants’
(c 13) and who ‘teaches very well . . . those who live under a tyrant how to
live and conduct themselves prudently, just as he teaches tyrants the means
of founding a tyranny’ (c 18; see Schellhase 1976, pp. 94ff).

The years around 1530 formed a turning point in the history of
Florentine political thought. Machiavelli died in 1527, shortly after the last
restoration of the republican regime; after its fall in 1530, Guicciardini
became a counsellor of Duke Alessandro de’ Medici and, after his
assassination in 1537, helped Cosimo I to succeed him as duke; he spent his
last years writing his greatest work, the Storia d’Italia. But Guicciardini’s
hope of a republican reform, which he had expressed in his Dialogo del
reggimento di Firenze, was not extinct among Florentine republicans.
Shortly after the fall of the last republic, Donato Giannotti combined, in his
Della repubblica fiorentina (1531—4), a painstaking survey of the evolution of
the Florentine constitution with a critical analysis of the shortcomings of
the last two republican regimes and with a detailed project of constitutional
reform which would create one such regime that would be both stable and
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lasting (see Albertini 1955, pp. 146ff). Giannotti began this work while he
was confined to his villa near Florence because of his association with the
last republic: he had held Machiavelli’s former post in the chancery, to
which he had been appointed in 1527. The year before, he had written, in
Padua, a dialogue Della repubblica de’ Viniziani, which has been described as
representing ‘the climax of Florentine political thinking on Venice in the
Renaissance period’.*® Giannotti may have been motivated by the
publication, in 1526, of the Della republica by Antonio Brucioli, a member
of the Orti Oricellari group who had fled from the city after the conspiracy
of 1522.%" Brucioli draws, in his dialogue, the picture of an ideal republic
which is largely modelled on Plato and Aristotle, but intends to deal with
those republics only ‘which have existed or which could exist’, refusing, as
Machiavelli and Guicciardini had done, to discuss imaginary ones; some
aspects of his scheme evidently refer to Florence, as for example the
importance he ascribes to the militia (Brucioli 1982, pp. 101, 120ff; see
Cantimori 1937, pp.9sff). Giannotti, in analysing the Venetian consti-
tution and describing its evolution, claims to be following the example of
Aristotle who ‘composed special books on all states existing in his time and
known to him’ (Giannotti 1850, pp. 3—4). Despite all his admiration for
the laws and institutions of the Venetian republic and for the ‘wise mixture’
(‘prudentissimo temperamento’) of its constitution (p. 17),*® he did not set
up a model for Florence a city in which the members of the great council
were descended from the nobles who, at the city’s foundation, ‘formed’ its
‘body’ {p. 33). Like Guicciardini, he considers the mixed constitution the
most suitable form of government for Florence (Giannotti 1990, 1, 5);** but
in a city in which there were few nobles (grandi) and a large middle class
(pp- 98—9), the mixture of constitutional elements should be weighed in
favour of the people, and should ‘inclinare nel popolo’ (11, 3). At the same
time, the great council, ‘the city’s ruler’ (‘il signore della cittd’) (p. 166), was
to be composed of the ‘grandi, the mediocri, and the popolari’, to the
exclusion of the plebs (p.166). Giannotti believed that his mixed
constitution, his ‘governo ottimamente temperato’ (p. 102), was superior to
that of Rome as described by Polybius (and, he might have added, by
Machiavelli): had the government of R ome been weighted in favour of the

46. Gilbert 1968, p. 490 (repr. 1977, p. 204). On the date of composition see Ridolfi 1942, p.77.

47. Brucioli 1982, dialogue v1; see Cantimori 1937, pp. 88ff; Albertini 1955, pp.79-83.

48. For Giannotti’s use of the word temperare see Giannotti 1990a, 11, 2 {‘Come si debbe temperare lo
stato misto’).

49. ‘Che Firenze ¢ subietto capacissimo del governo misto’. Cf. 111, 4.
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people or the senate, she would have avoided civic struggles (11, 2). He
visualises his ideal Florentine constitution in the form of a pyramid, whose
apex is formed by the Gonfalonier of Justice, its base by the great council,
with the senate on the intermediate level (111, 4).5° Following Machiavelli’s
views on military service, and drawing on his own experience during the
siege of the city, he considers the civic militia an essential part of the
reformed republic (1v, 1). Like Guicciardini, he intends, in his work, ‘to
deal exclusively with the government’ of Florence, and with the ‘kind of
republic that is suitable’ to her (1, 2); but, unlike Guicciardini, who
composed his Dialogo before the short-lived republican restoration of 1527,
he has the advantage, of which he makes ample and detailed use, to subject
to critical analysis not only the republican regime of 1494, but also that of
1527, and to single out their defects and shortcomings — an analysis which
then serves him as the foundation of his own programme of a well-ordered
and stable republican constitution. That he could still hope that such a
constitutional reform could be introduced at a time when Alessandro de’
Medici was consolidating his absolute authority in Florence under the
protection of the emperor contrasts with Guicciardini’s diffident attitude
towards the realisation of his own reform programme (Guicciardini 1932,
pp- 5, 299—300; see above, pp.61—2). Giannotti’s treatise became, in its
idealistic optimism, the major intellectual document of the republican
exiles, whose hopes of a restoration of the city’s ancient liberties and more
recent reforms were definitively dashed in 1537 by Cosimo I’s victory over
them in the battle of Montemurlo.

50. He had used the same metaphor in his description of the Venetian constitution: Giannotti 1850,
pp-37-8.
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Law

DONALD R. KELLEY

‘Civil science is the true philosophy’, declared the fifteenth-century jurist
Claude de Seyssel in his commentary on the Digest, ‘and is to be preferred
to all other fields because of its purpose’ (Seyssel 1508, fo. 1). Down at least
to the eighteenth century this conviction was maintained by professional
lawyers of various political persuasions, and indeed expanded because of
the increasing interaction between jurisprudence and modern political
thought and institutions. The original Roman formula, enshrined in the
first lines of that great anthology of classical jurisprudence, the Digest of
Justinian, was joined to a deep reverence for judicial expertise and for the
holy office of the ‘priests of the laws’; but in its Byzantine context legal
science was subordinated to, and conscripted by, the absolutist and
imperialist designs of the emperor; and this strategy was resumed by early
modern European jurists, especially those serving monarchs — kings of
France, Spain, and England — who claimed to be ‘emperors’ in their own
kingdoms. Civil law continued to be concerned predominantly with
private matters (personal status, family, succession, property, obligations,
and the like), though increasingly it came to be subordinated to and shaped
by legislation. ‘True philosophy’ was in many ways bound to modern ideas
of rulership. This is why political thought in its widest sense cannot be
understood apart from law and jurisprudence.

i The old legal heritage

In the fifteenth century the European legal tradition was vastly complex
but displays, from a modern perspective, three fairly distinctive aspects,
corresponding to civil, canon, and customary law.! By then each of these

1. Classical surveys are headed by Koschaker 1958, Calasso 1954, Wieacker 1967, Cavanna 19837,
Coing 1985—9, and Stintzing and Landsberg 1880-1910; but see also Fassoé 1968 and Carlyle
1903—36, vI; and for bibliography Coing 1973—7.
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had been formulated in modern written terms, rationalised and in various
ways modernised, and subjected to several generations of adaptive
‘interpretation’. Civil law, revived in the twelfth century and expanded
into ‘civil science’ through academic and practical jurisprudence, has at all
points been central to the legal tradition, since it provided both the model
and the quarry for ‘canonist science’, and since it provided the conceptual
basis and the terminology for European customary law, whether through
‘scientific’ incorporation (the jus feudale being regarded as part of ‘Roman
law’ in Italy and the empire) or simply as a standard of comparison (as in
England and, more systematically and officially, in France). All three sub-
traditions were, of course, transformed: civil law from Romano-
Byzantine books of authority to an eclectically construed and adapted
common law, its sibling rival canon law from hierocratic ecclesiological
doctrine into a subordinate system of private rules, and customary law
from a mélange of barbarian, feudal, and communal usages into distinctive,
though still localised, national systems. All of these were given a certain
common basis through interpretation in terms of natural and divine law
and subjection to legislative authority.

Of the modern European legal tradition in general Rome was ever,
according to the ancient formula (Digest 1, 12, 1, 13; Code 1, 33), the
‘common fatherland’ (Roma communis patria). Centuries after the fall of
Rome the structure and spirit, the language and the methods, of its law
preserved their sway not only through derivative legal systems, R omanist
or Romanoid if not Roman, but also through attitudes, assumptions, and
what Justice Holmes once called ‘inarticulate major premises’. In a famous
passage Holmes’ friend Alfred North Whitehead advised historians to
attend not merely to positions consciously argued by writers in bygone
ages, but also to ‘fundamental assumptions presupposed by all disputants’
(Whitehead 1948, p. 50). In jurisprudence and to a considerable extent in
political philosophy such presuppositions have been reflected most com-
prehensively in certain titles, especially the early titles, of the Corpus Juris
Justiniani published in the s30s. The Institutes and the Digest in particular
represented a significant part of general ‘liberal’ as well as specifically legal
education in many European universities. In order to suggest the
significance of the legal tradition for political thought suffice it here to set
down some of the major rubrics, formulas, concepts, and topoi of Roman
jurisprudence as they were transmitted to modern thought (Schulz 1936;
Kelley 1990).

1 Togaandsword. ‘The imperial majesty should be armed with laws as
well as glorified with arms, that there may be good government in times
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both of war and of peace’ (Institutes, proemium, further elaborated in the
prefaces of the Digest). From Justinian (and before) to Napoleon (and
beyond) this formula was invoked to express the two aspects of rulership,
and usually the turning from conquest to social control and political
organisation.

2 The divine origin of law. “We have wished God to become the
author and head of the whole work’, declared Justinian of his Digest,
adding moreover that his collection ‘shall prevail for all time hereafter’
(constitution Tanta). Such has been the claim of virtually every official legal
collection, or ‘codification’, of medieval and modern times, reflecting the
need to claim perfection or infallibility on transcendent grounds, and
establishing a legal and ideological canon binding legal interpreters.

3 The reverence for antiquity. The authority of civil law derived in no
small measure from its age and pedigree, going back some 1,400 years to
the ‘founding of the city’, according to Justinian (constitution Tanta); and
for lawyers this entailed also going back to origins, or sources, for full
understanding (Digest 1, 1, 2, de origine juris). Celebration of and reliance
upon antiquity, and especially upon founding fathers, has likewise been
characteristic of European jurisprudence and political thought down to
modern times.

4 Absolutism. Despite respect for the ‘fathers of jurisprudence’,
Justinian insisted that henceforth the only source of law was the imperial
will — ‘for how can antiquity abrogate our laws?’ (constitution Tanta) —and
so he forbade all judicial discretion, all ‘interpretation’, in the hope of
preventing the ‘vain discord of posterity’. This heaven-storming ambition,
expressed in a variety of famous formulas, especially that “What pleases the
prince has the force of law’ (Quod principi placuit legis habet vigorem) and that
the prince is above the law (legibus solutus) (Digest 1, 4, 1, and 1, 3, 31, and
Institutes 11, 17, 8), was revived by later monarchs; and the concept of
sovereignty itself (related to the imperium as well as to majestas) was further
developed by medieval and early modern legists, most famously by Jean
Bodin 1n the sixteenth century. Yet in this case, too, there was a counter-
thesis, namely:

s Popular sovereignty. The aforementioned idea that the prince’s will
was law was justified (though in effect undermined) by the second clause of
the formula, referring to the famous lex regia, according to which the
prince received his authority from the people, that populus which alone,
originally, possessed ‘majesty’; and this principle was reinforced by another
formula, the equally famous Lex Digna Vox, declaring that ‘It is a word
worthy of majesty of the ruler that the prince professes himself bound to
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the law’ (Code 1, 14, 4). The conflict between this proto- ‘constitutionalist’
argument and the preceding ‘absolutist’ formulas has informed much of
western political thought.

6 Distinction between public and private law (Digest 1, 1, 1, 2). This
distinction, which corresponds to those between individual and society, or
government, between domestic and political economy, and between ethics
and politics, has become even more deeply and perhaps incorrigibly
embedded in western thought (Miillejans 1961; Longo 1972).

7 Natural law (Digest 1, 1, 1, 3, and Institutes 1, 1). The jus naturale,
associated with the ‘natural reason’ underlying custom and the ‘law of
nations’ (Gaius, Institutes 1, 1, 1), came to be identified with the loftier
‘reason’ of Stoic philosophy and distinguished in Greek fashion from
convention or culture, later ‘positive law’; and it was in this form that
‘natural law’, whether distinguished from or identified with ‘divine law’,
was elaborated by medieval and modern jurists (Gierke 1950; Tuck 1979).

8 The law of nations (Digest 1, 1, 1, 4, and Institutes 1, 1). The jus
gentium, assembled originally by Roman jurists from the customs of
foreign nations taken into the Empire, was expanded by medieval and
modern lawyers to include other, non-western cultures, resulting in a
massive expansion of the field of comparative legal and institutional studies
(Lombardi 1947).

9 The structure of law. ‘All the law which we make use of relates either
to persons, things, or actions’ (Digest 1, 5, 1, and Institutes 1, 2, 12, from
Gaius, Institutes 1, 2, 8). Prehistorical in origin, this formal principle of
private law has come to inform western social and political thinking over
many centuries, serving among other things to establish the boundaries of
public law (Kelley 1979b; Goudy 1910; Affolter 1897).

10 The status of persons, or condition of man (Digest 1, 5 ef seq., and
Institutes 1, 3 et seq.). This famous rubric has furnished the juristic locus for
celebrations of the dignity of man (rarely including women), arising from
natural and civil ‘liberty’, defined according to various familial, economic,
and social qualifications (Duff 1938; Zatti 1975).

11 The idea of property. The second member of the Roman trinity
(No. 9 above), the category of ‘things’, represents above all the materials
of the natural world which, when prehended or occupied by persons,
become the basis of possession or property in a general, legal, or ‘civil’
sense; and the social problems created by this institution have been perhaps
the major concern of Romanist legal systems from Justinian to Napoleon,
as well as a central theme of political thought (Maiorca 1937).

12 The idea of action. This third category, while originally limited to
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legal initiatives aimed at redress of injuries (legis actiones), introduces more
generally fundamental assumptions of legal and political voluntarism,
which is to say the central role of human will in private (as in public) law,
and the importance of values, including public as well as private interest, in
legal and political decisions (Bekker 1871; Orestano 1978).

13 Customary law (Digest1, 1, 1, 6, and 1, 3, 32—40. Defined originally
as ‘unwritten’ as distinguished from ‘written law’, consuetudo evolved into a
complex tradition and conceptual system by which Germanic and other
European (and non-European) customs could be incorporated into Roman
law and later discussed in more general philosophic and later anthropo-
logical terms (Schmiedel 1966).

14 The idea of interpretation (Digest 1, 3, passim, and L, 16 and 17,
including the essential titles de regulis juris and de verborum significatione).
Here is the source of many of the conventions, ‘commonplaces’, and
‘maxims’ of legal (and implicitly political) thought, including perhaps
obvious notions of ‘equity’ and the value of ‘liberal’ as distinguished from
‘strict’ interpretation, which is to say emphasis on the judicial and
customary rather than the legislative source of law (Stein 1966).

15 The criticism of law. Going back to the ancient distinction between
practitioners (pragmatici) and philosophical jurists (jurisconsulti), lawyers
have been regarded with ambivalence, but never before the object of such
extremes of adulation and vituperation — ranging from identification with
‘nobility’ and virtue to denunciations, satirical, moral, religious, and
political.

i1 Civil science in the Renaissance

These are some of the major assumptions, attitudes, and principles inherited
and developed by the legal tradition, especially in its ‘modern’ form, as
Seyssel characterised his fellow Bartolists (Seyssel 1566, p. 3). Adaptation of
these themes, of course, differed among the various national branches of the
Roman legal tradition. The classic modern formulation came in ‘juris-
prudence Italian style’, and from the fifteenth century this modernised law
was ‘received’ into the imperial courts of Germany. At the other extreme
was England, which maintained a vernacular tradition of customary and
‘“common” law’ touched only marginally by Roman influence, civilian or
canonist. Indeed, in his De Laudibus Legum Anglie, Sir John Fortescue
defined (or rather idealised) English law as the very obverse of civil law,
whose arbitrary and illiberal spirit was epitomised by the formula that the
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prince’s will was law (Fortescue 1949, ch. XiX ef seq.). In France and Spain,
as in England, neither Roman law nor its feudal supplements had specific
‘authority’, but of course it was taught in the universities and had profound
ideological as well as methodological impact, certainly in terms of the
themes summarised above (Coing 1973—7, 1, pt 1, ch. 1).

One of the conditions of the massive expansion of jurisprudence in early
modern Europe was what one historian has called ‘the triumph of the
professionals’, a phenomenon itself arising from the shift from customary
to ‘written law’, and specifically to Romano-canonical procedures.? From
the thirteenth century jurists trained ‘in both kinds of law’ (utriusque juris)
created a large Romanist, or at least Romanoid, jurisprudence; in France
and Spain the same process was carried out by the légistes and letrados and by
the royal courts which overwhelmed popular and eventually feudal forms
of justice. The parlement of Paris in particular, branching off from the royal
council from the early fourteenth century, stood at the apex both of the
French system and of the legal profession, and (especially from the time of
the Great Schism) acquired political and even legislative as well as judicial
authority, which continued into the eighteenth century, especially through
remonstrances and ‘interpretation’ of ordinances. In Germany the formal
Rezeption gave official status to the incursions of learned law made over the
previous century or so, and consequently the older popular courts and
finders or ‘sayers’ of law (Weistiimer, Oberhife and to some extent the
Schéffen) were in large part supplanted by the imperial and territorial
courts. There were the closest ties with the schools of law, which from the
sixteenth century were called upon to submit expert judgements in
response to ‘records dispatched’ from the courts (Aktenversendung).
Magistrates and lawyers were themselves trained and in effect licensed by
these schools, whether law faculties or technical schools like the English
Inns of Court, and so were part of the academic as well as administering
establishment.

The connections between legal and political thought are evident above
all in this academic context. In the universities civil, canon, and feudal
law were all taught according to a conventional scholastic method, which
(though introduced by thirteenth-century French jurists) came to be
named after its eponymous hero Bartolus and later was referred to as the
‘Italian method’ (mos italicus) (Engelmann 1939; Canning 1987). Of the
founding fathers (especially Bartolus, his mentor Cino da Pistoia, and his

2. Dawson 1960, p. 69, 1968; also Strauss 1986, Dahm 1972, and Piano Mortari 1962.
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disciple Baldus) the most important epigones in the later period were
Filippo Decio (d. 1535), Giason del Maino (d. 1519), and Claude de Seyssel
(d. 1519), who taught at Turin in the 1480s; but there were also
distinguished representatives of ‘Bartolism’ in Germany, France, Spain,
and even England who took the Italian master as their model (nemo jurista
nisi Bartolista was a common proverb even in France) (Pasquier 1621,
p. 706). The Bartolists were masters of political thought as well as of legal
science and set about literally to ‘civil-ise’ the world by bringing the
activism of the civis, the urbanity of the civitas, and the regularity of the jus
civile to the social groupings and political forces that agitated the cities and
countryside of Renaissance Europe.

‘Civic humanism’ has been the subject of much debate and no little
exaggeration in recent years, in part because of the tendency to allow
humanist rhetoric to drown out, and in some ways to discredit, the more
pedestrian work of professional lawyers. Political posturing and propa-
gandising as well as more conspicuous engagement in contemporary issues
have overshadowed the contribution of jurists to political and social
thought, as indeed Aristotelian political philosophy has tended to
overshadow the texts of civil law. Yet as historians used to notice, civilians
of the Bartolist persuasion possessed not only technical legal expertise but
also the values and aspirations of a new civilitd, a commitment to the ideals
of citizenship, and often a favourable attitude toward republican liberty
and even resistance to ‘tyranny’ — though like humanists, of course, they
could as easily be conscripted into the service of despotism. These attitudes
were expressed independently of the political ‘causes’ and the ‘Ma-
chiavellian moment’ often associated with ‘civic humanism’, and so it
seems plausible to distinguish a cast of mind of rather longer intellectual
durée, which might be called ‘civil humanism’.

Between Italian and northern European civil science, however, as
between Italian and northern humanism, there were significant differences
and even rivalries. Politically, this had to do above all with the authority of
‘Roman law’, consequently with the position of the emperor; and it was
expressed generally as an opposition between ‘Citramontanes’ and north-
ern ‘Ultramontanes’, a division which was intensified through the
Habsburg—Valois conflict of the sixteenth century. French, Spanish, and
German jurists challenged the formula that the emperor was literally ‘lord
of the world’ (dominus mundi), as the glosses on the title Cunctos populos had
it, and took the position that the authority of civil law arose entirely from
its rationality or ‘rationability’ — that, according to 2 modern formula, it
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was accepted ‘not by reason of empire but by the empire of reason’ (non
ratione imperii sed rationis imperio) (Aubépin 1855, p. 139).

Yet these European doctores legum had a common professional commit-
ment, spoke the same technical language, believed in the same exalted
goals, and applied the same methods; they constituted, according to one of
their eighteenth-century members, a veritable ‘republic of jurisconsults’
(Gennaro 1733). This ‘republic’ was at once a licensed profession, an
international academic guild, and a secular intelligentsia with overweening
intellectual and political ambitions. Its members were the products of, and
often taught in, the various university law faculties of Europe (numbering
some seventy-five by the sixteenth century). Like their academic rivals in
the faculties of theology, philosophy, and medicine, jurists agreed
generally on the authoritative texts in which ‘doctors of law may not allege
error’, according to Baldus (Baldus 1535, fo. 4); namely, Justinian’s Digest,
Institutes, Code, and Novels for ‘legists’; Gratian’s Decretum and the
thirteenth- and fourteenth-century decretals for ‘canonists’; and both, of
course, for those who took their degrees utriusque. There was disagreement
about the status, or ‘authenticity’, of feudal law (that is, the Consuetudines
Feudorum, which Italian ‘feudists’ accepted as the ‘tenth collation’ of
imperial law following Justinian’s Novels because of the presence of certain
constitutions by medieval emperors), while Protestant and Anglican jurists
rejected canonist tradition as a whole (at least on principle) from the second
quarter of the sixteenth century (Laspeyres 1830). But explicitly or
implicitly, the form and much of the content of Roman law remained in
force, effective in education and legal mentality if not always in law courts,
down to the end of the old regime, and indeed long after. In various
transformations since the thirteenth century Roman legal science has been
a permanent part of the environment of political thought; and in some
respects — social and economic dimensions and various ideological and
institutional applications — it has had a deeper impact than its chief rival,
Aristotelian political science, which has for so long dominated the history
of political thinking.

The methodology of ‘jurisprudence Italian style’ changed little between
the time of Bartolus and that of Bodin, although issues multiplied and
opinions proliferated through a variety of conventional genres derived
from pedagogical as well as practical concerns: elementary summaries,
extracted ‘questions’, legal briefs (consilia), and endless monographs based
usually on particular titles of the R omano-Byzantine canon, or its canonist
or customary counterparts (Kelley 1979a). Essential to teaching and
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inevitable in legal practice was the accumulation of opinions, pro and
contra, whether or not a professional consensus (communis opinio) could be
attained; and indeed a fundamental dialectic (duplex interpretatio) was so
inherent in jurisprudence that it seems impossible to tie Roman legal
doctrines to any particular political or ideological position — absolutist,
constitutional, or revolutionary. Nor did European legists acknowledge
any impingement from other disciplines, including theology, which on the
contrary, declared Barthélemy de Chasseneuz was actually contained in the
law (Chasseneuz 1586, fo. 207). Legal science was even exempt from the
rules of grammar and historical truth, as certain defenders of the Donation
of Constantine insisted (Maffei 1964, ch. m); and it was not ignorance but
professionalism which led jurists to accept certain etymologies which
obviously contradicted linguistic possibility {perhaps most famously in the
derivation of the fief from faith (feudum a fide seu fidelitate) in the
Consuetudines Feudorum 1, 3) (Lehmann 1896). For, as Seyssel put it, the
purpose of etymology was to get at the essence (quidditas) of a term; and in
general the aim of jurisprudence was justice, or equity, before logic or
historical truth (Seyssel 1566, p. 11). Much the same can be said about the
vast accumulation of conventional legal ‘maxims’ which grew out of
centuries of legal experience.

Civil science purported to be a whole world, then, a complete
encyclopaedia of learning which could claim superiority to other fields,
including philosophy, medicine, and theology, because of its unique
combination of natural and social philosophy. On the one hand it was a true
‘science’, as generations of jurists proclaimed, because of its universality and
its rationality and above all because it offered understanding in terms of
cause and effect — referring to ‘cause’ in a richly moral and legal as well as
technical Aristotelian sense (Cortese 1962—4, 11, as index). ‘To know is to
understand through causes’, Chasseneuz explained (scire est per causas
cognoscere); and ‘legists and canonists understand through causes” (legistae et
canonistae cognoscunt per causas) (Chasseneuz 1586, fo.209). On the other
hand jurisprudence displayed characteristics of a liberal art (studium liberale,
Chasseneuz called it) (fo.207), and more especially it had to take into
account factors of human will and social and cultural circumstances. Jurists
were obliged to determine facts as well as to apply principles. As Seyssel
summed it up, ‘Civil science consists in action, not in speculation’ (Seyssel
1566, p. 11). This further illustrates the point that there has been a current of
‘civil’ as well as ‘civic humanism’.
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11 Humanism and jurisprudence

The humanist movement in Italy had a profound effect on the study of
Roman law, and Justinian’s Digest in particular became a major target of
philological and historical criticism. To Lorenzo Valla and other ‘legal
humanists” Roman law was best understood not as the basis of professional
Jjurisprudence but rather as a great monument of classical learning,
unfortunately mangled and distorted by its Byzantine editors. “Wherever
the Latin tongue holds sway’, Valla wrote in his Elegantiae Latinae linguae
(11, preface), ‘there is the Roman Empire.”* Even more than the Greekisms
of Tribonian and his colleagues, Valla deplored the barbarisms of medieval
jurists such as Bartolus, whose pseudo-philosophical interpretations and
impossible etymologies had, he thought, corrupted the ‘golden science’ of
the ancients almost beyond recognition. Valla’s aim, and that of such
tollowers as Angelo Poliziano, Ludovico Bolognini, Guillaume Budé,
Lelio Torelli, and Antonio Agustin, was to reconstruct the historical
meaning of classical texts and so to achieve a closer understanding of the
culture of *antiquity’. From the pristine Roman tradition, Valla banned not
only feudal but also canon law, ‘of which the greatest part is Gothic’, he
remarked (1962, p. 80), and of which some is fabricated, as he showed in his
devastating exposure of the Donation of Constantine. In these ways Valla
hoped to humanise and to liberalise the ‘true philosophy’ which he, too,
took civil law to be.

The impact of humanist philology was apparent not only in the fields of
textual exegesis and juridical lexicography but also in an area more
obviously significant to political thought, namely, the practice and theory
of ‘interpretation’.* Modernly as well as classically, the dispute was
between those (humanists as well as the old glossators) who demanded
strict construction of legislative will and those who (with the Bartolists and
especially canonists) inclined toward what jurists called ‘extension’
(interpretatio extensiva or extensio interpretativa) and which came to be
identified with the underlying meaning or reason of law (mens or ratio
legum). ‘For reason’, as Andrea Alciato wrote in his great commentary De
Verborum significatione, ‘is the soul and life of a particular law’ (Alciato 1565,
p. 20). At stake in this controversy was not only a concept of hermeneutics
— the letter versus the spirit of a law — but also control over the political and

3. Valla 1962, p. 196; Duker 1711; and see Kelley 1970a.
4. Maffei 1956 and Troje 1971; see also Kisch 1972 and 1969, and Kelley 1987.

75

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

social meaning and application of laws. What was reflected in the great
stream of extensio literature generated especially from the late fifteenth
century was an early phase of the interminable struggle between legislative
and judicial authority. In this debate the inclination of humanism was in
general toward the authoritarian position.

More specifically in Valla’s polemic we can see the making of an even
more publicised controversy in early modern European jurisprudence, that
between the ‘Italian’ and ‘French’ methods (mores italicus and gallicus) as
they were later called, in fact a particular skirmish within the larger war
between scholasticism and humanism, which was also reflected in the work
of Valla. The popular view of this controversy is illustrated by a little
dialogue by Claudio Tolomei, De Corruptis verbis iuris civilis dialogus (1517),
which introduced Poliziano as spokesman for the innovating ‘gram-
marians’ and Giason del Maino for the professional Bartolists, who actually
endorsed such neologisms as guerra (for bellum) and so, more generally,
modern departures from ancient ideas and institutions (Tolomei 1517, sig.
Aiii). The case for legal humanism was elaborated by a long series of
manifestos in the sixteenth century, especially by the French disciples of
Alciato, and attacked by a smaller number of tracts defending old-
fashioned Bartolism, perhaps most notably by Alberico Gentili’s De Iuris
interpretibus dialogi sex (1582), which denounced the pedantry and the
amateurism of the philologists and historians poaching on the territories of
the legal profession.> Like Seyssel, Gentili was convinced that law was a
practical civil science not a scholarly pastime, a systematic discipline to be
placed in the service of particular ‘causes’ not a form of literature.

This was the position taken by most jurists, even Alciato, though he
boasted of having been the first in a thousand years to teach law ‘in the Latin
manner’. Alciato denounced the ignorance of the glossators (Accursiani), but
he had little more use for the irrelevant ‘folly’ (consciously using the term
of his friend Erasmus) of grammarians, especially of their ‘emperor’ Valla;
and he celebrated the work of Bartolus and such later professional
interpreters as his own teacher Giason, ‘without whom . . . weshould have
no science’.® Neither grammar nor rhetoric nor even philosophy had
authority over this science since justice always had priority over the aims of
these other disciplines. In general the search for the true ‘method for
studying law’ could be satisfied by neither the Italian nor the French
extremes; rather it had to combine the best of both and to pursue in a

5. Gentli 1582; and see Astuti 1937 and Panizza 1981.
6. Alciato 1617, col. 1, and cf. cols. 188, 377; and see Viard 1926.
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systematic way the ultimate goal of making civil science into ‘true
philosophy’.

In the early sixteenth century this enterprise was taken up in a most
innovative fashion by a great ‘triumvirate’ of legal scholars, including
Budé, Ulrich Zasius, and Alciato. All three deplored Accursianism
(Accursianitas), devoted themselves to textual emendation of the text of the
Digest, supported the idea that civil law was a member of the humanities
(studia humanitatis), and at the same time tried to reveal the philosophical
riches of civil law, termed ‘civil wisdom’ (civilis sapientia) by Budé.” In
particular they associated Ulpian’s famous definition of jurisprudence (as
ars boni et aequi) with the ‘equity’ (epieikeia) of Aristotelian philosophy,
which ‘emended’ the legalistic rigour implied by the formula, ‘the most
general law is the most injurious’ (summum ius, summa iniuria). On the
whole and in their own ways these men also accepted the notion of princely
absolutism established by Justinian, though they, of course, had a historical
interest in earlier institutions and sources of law; and they were intensely
aware of the differences between antiquity and the vastly changed
traditions of ‘today’ (hodie, in the conventional formula). Yet these
traditions, if divergent, were nonetheless derivative of ancient customs; and
so, for example, all three scholars seemed to agree, for similar ideological
purposes, that feudal customs had a basically Roman provenance (Kelley
1064).

Inevitably, there were political differences between Budé, Zasius, and
Alciato, arising especially from the old conflict between Ultramontanes
and Citramontanes. Alciato and Zasius perforce supported the imperialist
party and the Romano-Germanic idea of ‘translation of empire’, which
was to say the theoretically universal hegemony of Charles V, while Budé
reached back to Gallican doctrines. ‘The point’, as Alciato stated the
fundamental issue, ‘is to determine whether the king of France recognises
the emperor as superior’, and his answer was taken from the most
authoritative of all jurists. ‘Bartolus says yes (quod sic) . . ., he continued,
‘for the emperor 1s lord of the whole world’ (dominus totius orbis, according
to the famous gloss on Cunctos Populos).® Zasius took much the same
position and declared also in favour of the emperor’s absolute power
(legibus solutus), though he added that the emperor could neither break

7. Budérsss, fo. 3, on Digest1, 1, 1: critical edition in Kisch 1960, studying the legal concept of equity
(epieikeia). Cf. Baron 1562, 1, (letter to Marguerite of Navarre, 154): ‘divina illa iuris sapientia’.

8. Alciato 1617, 1 col. 9, on Digest 1, 1, 1. See also Mochi Onory 1951, pp. 96ff; Post 1964, pp. 413ff;
Gilmore 1941; Goez 1958.
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contracts nor override judicial decisions on this ground, especially not since
the ‘reception’ of Roman law in 1495. Zasius had no quarrel with the
complementary authority of canon law, but he would hardly go as far in his
opinions as Alciato, who defended the Donation of Constantine on grounds
of prescriptive legitimation (Zasius 1550, pp. 241, 347). Yet both worked
within the conventions of Roman universalism and Roman imperialism
which were increasingly offensive to the new forces of what has been called
‘juridical nationalism’.

iv  The French school

No French jurist could agree with these R omanist formulations, especially
during the Habsburg—Valois conflicts of the sixteenth century. Budé’s
strategy generally was to appropriate for the French ruler those political
and institutional principles most useful for national monarchy. The result
was to lead him to a series of essays in comparative law, which offered
critical analogies between roy and princeps, regalia and imperium, parlement
and senate, chancellor and praetor and other offices, customs, and archival
records. Other French jurists, who took a more professional and less
historical line, appealed to contrary formulas, derived characteristically
from canon law, that in fact the emperor had never been ‘lord of the world’
(imperator nunquam dominus mundi) and that the French king was himself
‘emperor in his kingdom’ (rex imperator in regno suo), and, according to the
canonist companion text, ‘recognised no superior in temporal things’ (non
recognoscat superiorem in temporalibus) (Schramm 1960; Kantorowicz 1957,
ch. vir). One classic formulation was that of Chasseneuz, whose Catalogus
gloriae mundi (1529) invoked Giovanni Pico della Mirandola’s Oration on the
Dignity of Man to establish proper rankings, political as well as natural,
including the preeminence of Francis I and his predecessors over all the
rulers of Europe (Chasseneuz 1586, fos. 138ff).

French royalism was celebrated more insistently by practising lawyers
with official commissions, such as Jean Ferrault and Charles de Grassaille,
though they likewise exploited R oman as well as.indigenous sources. With
Chasseneuz and others they carried on the task of collecting, proving, and
giving political shape to the ‘regalian rights’ (regalia) of the French crown
(Ferrault 1542; Grassaille 1545). Among these ‘marks of sovereignty’, as
they were in the course of becoming, were principles of exclusive
legislation (solus rex facit constitutiones seu leges in regno Franciae), inde-
pendence from foreign law (feudal as well as civil and canon), expressed
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especially in the formula that the French king ‘recognises no one in
temporal things’ and is ‘above all other kings’ (super omnes reges), the title
‘most Christian’,, the power to work miracles, the exclusion of women
from royal succession (the so-called Lex Salica), and a variety of particular
secular and ecclesiastical privileges. Of these royal prerogatives Ferrault
listed twenty, Grassaille forty, Chasseneuz fifty-six, and through legal
investigation and argumentation they continued to multiply (Franklin
1973; Fell 1983—7). In a sense they represent the particulars of that principle
of sovereignty (majestas) which Bodin would provide with philosophic
form. In their way, legal history and antiquarianism accumulated juridical
and ideological arsenals for the defence of government and other
institutions and interested parties, including the legal profession itself.

The great centre of the ‘French method’ (mos gallicus, as distinguished
from the old-fashioned mos italicus) was the University of Bourges, where
the intellectual progeny of Alciato (Alciatei is the term applied in later
legend) emerged in the 1540s to establish their law faculty as perhaps the
most distinguished in Europe (Kelley 1981b; Piano Mortari 1978). The two
leading figures were Eguinaire Baron and Franc¢ois Le Douaren, whose
respective followings in the second half of the sixteenth century developed
into academic factions and then confessional ‘parties’ (the latter inclining
toward evangelical religion). Among the disciples of Baron were Francois
Baudouin and, indirectly, Jacques Cujas; on the side of Le Douaren the
most prominent were Francois Hotman and Hugues Doneau. With
Francois Connan and Jean de Coras, these were the leading figures in the
French school, whose first aim was the restoration of Roman law in terms
of form as well as substance. Their work, together with that of such like-
minded scholars as Agustin and Torelli, formed the basis of the ‘new
jurisprudence’ of that ‘golden age’, in which law itself became the basis of
an encyclopaedic cultural ideal. ‘“The civilised man is the jurisconsult’
(Homo politicus, id est jurisconsultus), as Baudouin put it (Baudouin 1559,
p. 20).

In the massive work of this school several parallel or intersecting trends
may be seen, beginning with one area of enquiry inherent in ‘civil science’
from the start, namely, comparative law and politics. This was inevitable
because of the necessity of adapting ancient law to modern conditions, the
need to reconcile civil with canon law, and the acceptance of feudal law
into the Roman canon; but it was given special urgency in France because
of the status of Roman law as ‘common law’, and because of the political
threat posed by any official ‘reception’ of what was regarded as the
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‘emperor’s law’. Like Budé French jurists in general proceeded to reject or
to plunder Roman law sources as it suited royal or national needs, but in
any case it was essential to include them in legal education even if they
might be treated invidiously. A good example is the work of Baron, whose
teaching from the mid-1520s led him to publish a series of ‘bipartite
commentaries’ on the Institutes and Digest of Justinian, taking up various
French counterparts to the standard categories of Roman law, including
questions of sovereignty, legislation, justice, and indeed the whole range of
institutions making up what Seyssel had celebrated as the ‘grand monarchy
of France’.® ‘To the Roman princeps we oppose the French rex’, Baron
wrote sententiously, ‘for in establishing and promulgating law he follows
reason more closely than the emperor’ —recalling the formula that civil law
was accepted ‘not by reason of empire but by the empire of reason’ (Baron
1550, p. 5). In the spirit of what has been called ‘juridical nationalism’ Baron
went on to glorify the liberal and constitutional traditions of French
government and society.

The ‘French method’, too, was carried over into vernacular juris-
prudence — not only in the editing of medieval texts but also in the
R omanising, or at least ‘civilising’, of native legal traditions. A striking case
1s the work of Louis Le Caron (Charondas), graduate of Bourges and
pioneer of ‘vernacular humanism’ in France. In his Pandectes ou Digestes du
droit frangois (1587) Le Caron set out to fulfil the ideal of the profession of
law to embody ‘true philosophy’, which he also called ‘la Philosophie
chrestienne’ and linked to the political philosophy of Plato.'® Le Caron
rehearsed the old formulas that the French king was ‘emperor in his
kingdom’ and even ‘the image of God’. Yet in opposition to royalists like
Bodin, Le Caron identified the true ‘mark of sovereignty’ not with the
legislative power but, following Plato, with justice itself — which in
practice meant the judiciary. During the civil wars Le Caron even endorsed
the inflammatory notion of ‘mixed monarchy’ (equivalent to lése-majesté
some argued), pointing out the corrective force of custom (usus legum
corrector) and recalling the originally elective character of the French
monarchy. Legal judgement rather than political power represented for Le
Caron the cornerstone of that magisterial discipline which he did not
hesitate to call ‘la Science politique’.

9. Baron 1562, 1, p. 38. on Digest 1, 1, I; and see Moreau-Reibel 1933. Cf. Seyssel 1961; 1981.
10. Le Caron 1587, p. 3; 1637, p. 34; and see Kelley 1976a.
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v Rivals to Romanism

Civil science was a fundamentally comparatist discipline. The study of law
was European-wide and tied not only to modern civil science but also to
emergent native traditions and their attendant problems, such as those of
‘territoriality’ and the ‘conflict of laws’. Feudists of all countries made Latin
commentaries on vernacular texts, customs as well as statutes, and so did
studies of comparative law at least implicitly, whether invidiously or
approvingly. The Spanish ‘national school’ tried to establish a ‘con-
cordance’ of Hispanic and Roman law, largely to the advantage of the
former. In Germany several authors assembled a treatise designed to show
‘the difference between civil and Saxon law’, and others carried on
antiquarian research into the Germanic past in order to deepen such studies.
English civilians preserved a tenuous tradition through the ‘Doctors’
Commons’ and tried to preserve the respectability of Roman law.'" In the
early seventeenth century William Fulbeke drew a ‘parallel or conference
of the civil law, the canon law, and the common law of this realm of
England’, for example, while John Cowell compiled an Institutes of the
Lawes of England in the effort to join English substance with Roman
forms.'? One of their colleagues went so far as to call civil law the ‘mother’
of common law, although the most judicious conclusion was probably that
of Sir Henry Spelman, who thought ‘the Foundations of our Law to be laid
by our German ancestors, but built upon and polished by materials taken
from the Canon Law and the Civil Law, (Spelman 1733, p. 100).

In France vernacular jurists like Etienne Pasquier and his colleague
Antoine Loisel followed much the same moderate line as Baron and
Spelman. Pasquier composed an Interpretation de Institutes de Justinian,
which began as a translation but which ended up as an extensive discussion
of French counterparts to conventional R oman institutions, commending
French law for its rejection of absolutism in public law and of rigidity in
private law. The authoritarian formula Quod principi placuit ‘need not be
taken cruelly’, he wrote, and the notorious ‘paternal power’ (patria potestas)
‘has no place among us’ (Pasquier 1847, p. 26). More ingenious and original
was Loisel’s Institutes coutumiers, which sought the spirit of French law in
proverbs and popular literature as well as in provincial customs. The

11. See Kagan 1981; Garcia Gallo 1956; Van Kleffens 1968; Wieacker 1967; Levack 1973.
12. Fulbeke 1618; Cowell 1651, opposing Coke’s more famous work of the same title. See Kelley 1974
and Thorne 1976.
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message was much the same: Loisel did not deny royal authority — ‘Qui
veut le Roy’, he quoted, ‘si veut la loy’ — but stressed its popular roots and
limitations and repeated that ‘Droit de puissance paternelle n’a lieu’."?
Though a seeker and celebrator of custom, Loisel was no populist, and it
might be better to see him as a professional chauvinist. He also published a
sort of hagiography of French legists, which he named in honour of his old
friend (Pasquier, ou Dialogue des avocats) and in general agreed with him in
emphasising, contrary to Roman convention, the value of judicial
authority as a necessary supplement to princely power.

The comparative approach was reinforced among French jurists both by
the movement for a ‘reformation of customs’, led by the first president of
the parlement, Christofle de Thou, and by the growing debates over the
cultural and political provenance of the French nation — Roman,
Germanic, or even (as Connan suggested) Celtic (Filhol 1937)? The
‘Germanist’ persuasion was represented most effectively by that ‘prince of
legists’ Charles Du Moulin, who began by rejecting the consensus view
about the R oman origins of feudalism. His own programme included the
defence of the ‘ancient liberties’ of the Gallican church and especially the
unification of French customs under a national monarchy purged of
R omanism, both papal and imperial (Thireau 1980). His protégé Hotman
pushed Germanist arguments to a further extreme. In his Antitribonian
(1567, published 1603) he offered a systematic critique of the evils of
R omanism introduced by the universities in terms of persons, things, and
actions; and for purposes of a ‘reformation’ concluded that ‘the laws of a
country should be accommodated to the state and not the state to the laws’
(Hotman 1603, p.6). In the wake of this ‘anti-Tribonianist’ manifesto
Hotman offered, in his famous Francogallia (1573) a historical survey of the
Celto-Germanic traditions of the French monarchy, emphasising its
liberal, consensual, and even elective character, in contrast to the ‘tyranny’
of Romanism. This sort of anti-R omanism was reflected also in the work
of English common lawyers, from Sir John Fortescue to Sir Edward Coke
(both chief justices of the king’s bench), and for much the same reasons.
From the time of Henry VIII, as an eighteenth-century historian, John
Avyliffe, wrote, ‘the books of Civil and Canon law were set a-side to be
devoured of Worms, as savouring too much of Popery’, while in the next
century civil law was inevitably associated with the ‘prerogative’ and
growing despotism of the Stuart kings (Ayliffe 1714, p. 188).

13. Loisel 1935, pp. 19, 23; and see Reulos 1935.
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Perhaps the major source of criticism of written ‘law’ in general was the
Protestant Reformation as understood by Martin Luther, who set out to
evaluate the whole tradition of the church formulated by the canonists.
What he ended up doing, was, in the spirit of Pauline doctrine, to reject the
Romanist (and in effect crypto-Judaic) law entirely; and indeed his
symbolic burning of the Corpus Juris Canonici (provoked in part by his
discovery of Valla’s declamation against the Donation of Constantine) was
one of the emblematic gestures of the age, and well publicised in his
subsequent pamphlet, Why the Books of the Pope and his Disciples were Burned
(1520)."* Much of the ecclesiastical polemic of the next two generations
continued the canonist debate started by Luther and taken up by Calvin and
other evangelical reformers. Problems of church and state, of divine and
human law, and of various political doctrines such as conciliarism and
Gallicanism, were discussed in the context of canon law. (It is curious that
this field, so productively cultivated by medievalists, has been relatively
neglected by students of modern history and political thought. For many
ordinary folk as well as jurists the virtues and vices of Romanism were
manifested more directly in the canonist tradition than in the more
academic doctrines of the laws of Justinian.)

In this connection it should be noted, too, that Protestant ideas of
resistance owed much to the secularising of notions of Christian ‘liberty of
conscience’ preached by Luther and by the associated insistence of being
freed from the ‘law’ (Skinner 1978; Kelley 1981a, ch. 5). This is another case
of creative, or at least transformative, interpretation. It was in any case
Protestant lawyers, beginning with the defenders of the Schmalkaldic
League and defiant towns like Strasburg and Magdeburg and including
Huguenot publicists like Hotman and Doneau, who took over from
theologians the leadership of protest, shifting the arguments for resistance
from biblical to constitutional and political grounds, with the help of
various concepts of feudal and civic ‘liberties’ and the private notion of
‘resisting force with force’ (vim vi repellere licet). It was an often inarticulate
commonplace of the legal tradition that the private sphere in general — the
sphere of popular custom — was excluded from interference by public
authority, to the extent indeed that the ‘reformation of customs’ could be
effected only through consent of all three estates.

14. Luther 1957. For Melanchthon’s much more favourable view of ‘law’ see Kisch 1967.
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vi Custom and the law of nations

In the broadest view and religious questions aside, the poles of early
modern jurisprudence were ‘written law’ (that is, the Justinianian canon)
and unwritten ‘custom’. Historically the two were linked, as recognised in
the old juridical formula deriving law from fact (lex ex facto oritur), but
there was always a fundamental rivalry between the two (Zasius 1550, 11,
col. 16). Since the twelfth century consuetudo could have written form, but
in any case it was always a major source of ‘interpretation’ — being indeed,
according to the Digest (1, 3, 37), ‘the best interpreter of written law.”"*
Such was in particular the view of many continental feudists and virtually
all English common lawyers. The force of custom was always popular
rather than princely, or at least feudal rather than royal, social rather than
political; and despite its irrational or prerational implications (being
dependent on social or judicial memory) it commanded respect even at the
height of enthusiasm for rationalist methods. Of the Parisian coutume
Claude de Ferriére wrote in his seventeenth-century commentary, ‘It
unites the law, interprets it, and sometimes corrects it’ (a vernacularist
paraphrase of the old civilian gloss) (Ferriére 1679, p. 1). English common
law, of course, was interpreted entirely as a species of custom — and finally,
in the age of constitutional conflict, as ‘immemorial custom’. Often
overlooked, the rich tradition of late medieval and early modemn
customary jurisprudence was an important source of political and social
thinking and especially, in its peculiarly empirical way, for the search for
the ‘spirit of the laws’.

Custom represented the most basic aspect of positive jurisprudence,
which came to include a variety of legal opinions expressed in law reports,
legal briefs (consilia), and monographic publications, as well as commen-
tary on and interpretation of legislation. Like custom, judicial opinion in
particular continued in some ways to be conceptualised according to
Roman convention, which is to say the old civilian (and canonist) rubric of
‘matters judged’ (de rebus judicatis). One of the best examples is the treatise
on this topic published by Pasquier’s friend Pierre Ayrault, for whom the
true source of law was not the will of the legislator but the concrete wisdom
of the magistrate (Ayrault 1677, 1576). Whence his interest in legal
procedure and the history of procedure, and especially the relativity and
mutability of the circumstances which judges had to take into account. Like

15. See Puchta 1828-37, Brie 1898, and Lebrun 1932, as well as Calasso 1954.
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his colleague Montaigne, Ayrault was both impressed and depressed by the
variability of customs and the instability of laws; but his remedy was not
withdrawal into self-preoccupation — a sceptical stance adopted by
Montaigne but rejected by more activist colleagues, such as Le Caron (Le
Caron 1555)—but rather it was to develop a more sophisticated and socially
useful science of law. It was above all the task of the judge, especially in the
midst of political chaos (Ayrault was writing at the height of the civil wars),
to keep in mind that the ultimate goal was not private fulfilment or even
abstract justice but always ‘public utility’, another time-honoured Roman
concept.

Through positive as well as abstract jurisprudence, then, R oman law had
come to permeate European social and political thought, whether officially
‘received’ or not. Civil law in its modern forms (the usus modernus
Pandectarum in the phrase of Samuel Stryk) was practised internationally
and produced another intellectual polarity, which was a specifically
juridical version of the famous ‘quarrel of ancients and moderns’.'® This
battle of books, with the humanists representing the ‘ancients’ and
conventional professionals the ‘moderns’, had its champions in all
countries: in Italy the ancients were defended by Alciato and the moderns
by Gentili (for example); in Germany there were Gregor Haloander and
Benedikt Carpzov; in Spain Agustin and Diego de Covarruvias; in
England Sir Thomas Smith and (again) Gentili; and above all in France the
two heroic figures, Cujas and Du Moulin (Schulz 1953, ch. 4). “What has
this to do with the Pretorian edict?” was the question Cujas was supposed to
have asked about legal matters; “What has the Pretorian edict to do with
us?’ is the question Du Moulin and his colleagues might have put. The war
has never really ended, though in general the ‘moderns’ succeeded in
occupying, or at least leaving their mark on, large parts of the European
legal tradition.

The general framework for the interpretation of positive law in its
various national forms was, once again, of ancient Roman devising,
though vastly expanded since antiquity. The ‘laws of nations’ (jus gentium),
produced by military and then commercial contacts between Rome and
‘barbarian’ peoples, consisted both of a law common to all gentes and, as
Baron repeated from medieval jurists, a particular law (jus proprium) for
each nation."” It is too often forgotten that much political and legal
argumentation in the Renaissance was carried out within the confines not

16. Wieacker 1967, p. 204; Stintzing and Landsberg 1880-1910; and Sollner 1975.
17. Baron 1562, 1, p. 29; and see Cortese 1962—4, 1, pp. ssff, and Wagner 1978.
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of the jus civile but of the jus gentium. Not only ‘actions’ but also ‘peoples’
and ‘tyrants’ belonged to the law of nations according to often repeated
formulas (actiones, populi, tyranni sunt de jure gentium). This was the true basis
of the right to self~government enjoyed by every state. Aside from its
relationship to modern ‘international law’, in other words, the jus gentium
(or jus novissimum gentium) represented the expanding and extra-European
horizons of modern political and social thought. Most portentously, the jus
gentium represented the legal face of that ‘universal history’ in which Bodin
found the basis both for his juridico-historical ‘method’ (Methodus ad facilem
historiarum cognitionem, 1566) and for his massive treatise on comparative
public law (Les Six Livres de la République, 1576). ‘In universal history’,
Bodin declared, ‘one finds the better part of law’ (In historia iuris universi
pars optima latet) (Bodin 1951, p. 108). In this way he opened further that
‘world of nations’ (in Giambattista Vico’s famous phrase) which would be
explored by historians and social and political philosophers. For Vico,
indeed, drawing here especially upon Grotius, the ‘natural law of nations’
(diretto naturale delle genti), derived from the right to self-defence, was one
facet of his ‘new science’.'®

vii  Rational jurisprudence

One of the major preoccupations of the later sixteenth century was the
massive, interdisciplinary search for a proper ‘method’ of learning,
whether pedagogical or scientific. This quest was carried on in philosophy,
theology, and history, but nowhere more intensively or more controversi-
ally than in continental jurisprudence of the sixteenth and seventeenth
centuries.” As in other fields, some jurists inclined toward the old
Aristotelian dialectic and others toward the new rhetorical approach
usually associated with Peter Ramus. The first is illustrated by Matteo
Gribaldi’s treatise of 1541 on the ‘method and reason’ of legal study, which
utilised Aristotle’s transcendentals and predicaments and especially his
system of four causes; the second by discussions of legal dialectic and
rhetoric by humanists like Claude de Chansonnette (Cantiuncula) and
Christoph Hegendorf, who preferred the innovative approach to logic of
Agricola, later to be developed by Ramus and Johann Frey, whose
conception of the ‘perfect jurist’ was based directly on bifurcation in the

18. Vico 1911—41, IL.1, pp. 126—7 (Diritto universale, ch. 136), 1v.1, p. 26 (Scienze nuova, no. 31); and see

Fasso 1971.
19. Gilbert 1960; Ebrard 1948; Carpintero 1977; and Vasoli 1977.
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style of Ramus.?® But despite this formalism most jurists tended to arrange
the material of law according to its own structure and ‘topics’, its own
conventional modes of arguing from reason and authority, yet with
attention to facts as well as principle and sometimes the flexible concept of
‘equity’ as well. This was the sort of theoretical literature that ‘extended’
the idea of legal interpretation from its original suspect status (Justinian’s
ban) to its position as a fundamental ‘part of law’, as Pietro Gammaro
argued in his De Extensionibus of 1520.2' This enhanced ‘interpretation’
implied a wider view of judicial discretion, hence a2 more intense rivalry
with legislative authority, and it also contributed to the mainstream of
modern philosophical hermeneutics.

One of the most comprehensive discussions of legal method’ came in the
work of Coras, who also had visions of legal system and who emphasised
the centrality of the notion of causation to the ‘science’ of law (Coras 1560,
1568). In Aristotelian terms this meant that the ‘people’ (populus) itself was
the efficient cause, the particular business or social actions the material
cause, the general law relevant to the case the formal cause, and the
common good the final cause: Salus populi suprema lex, he quoted, though
of course placing the whole process under the purview and control of the
legislative sovereign. For Coras legal coherence and monarchical authority
were two sides of the social coin of the realm. This conviction also appears
in his defence of paternal power (la puissance paternelle), which seemed to
him perhaps more fundamental than royal or even divine authority to the
extent that it is in the family that a sense of order is first instilled and
obedience learned, if ever (Coras 1572). With a more practical and perhaps
solider learning in the law Coras supplemented the ‘absolutist’ views given
currency by the better known work of his colleague Bodin.

Perhaps the central impulse of modern professional jurisprudence, at
least on the continent, was the search for a general system, which was often
a way of subordinating law to politics. The pioneers of what Savigny
would call ‘systematic’ jurisprudence were Le Douaren, Connan, and
especially Doneau, who carried the message into Germany; and of course it
later came to include such self~conscious ‘jusnaturalists’ as Jean Domat and
Samuel Pufendorf (Voeltzel 1936; Todescan 1980). The discussions of these
jurists began with the conventional rubrics of civil law but departed from

20. Gribaldi 1541; Cantiuncula 1545; Hegendorf 1537; Hotman 1560; and Fregius 1581, among many
others: the best collection is Reusner 1588. See also Kisch 1970; Kalinowski 1982; Troje 1969; and

Coing 1973-7, 1L, pp. 724—54-
21. Gammaro 1584, fo.248; and see Piano Mortari 1956, and Conring 1666, pp. 149ff.
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them in the name of ‘interpretation’ and ‘extension’ and reordered them in
the cause of the ‘reason’ or ‘spirit’ of the laws (ratio, mens legum), which had
to be extracted from texts formerly depending on ‘authority’ even more
than ‘reason’. Their concern was with the definition of law in general, its
divisions, distinctions, and ‘distribution’, and with such concepts as equity,
custom, justice, sovereignty, and ‘public utility’ as well as with the ancient
hope of ‘reducing law to an art’ (de jure in artem redigendo, in the Ciceronian
phrase). In fact Roman law had often been referred to rhetorically as
‘written reason’ (ratio scripta); and what these systematists were doing was
to attempt to realise the ancient claims of jurisprudence to be ‘true
philosophy’ (vera philosophia), though their success had to wait for two
centuries and a revolution before the Romanoid legislative creation of
Napoleon (Arnaud 1969). It should be added that feudal custom, too, was
the object of such attempts at rationalisation, as in Antoine Le Conte’s
Methodus de feudis of 1599 and in Paul Challine’s Méthode générale pour
Pintelligence des coutumes de France of 1666, representative of a vast (and
vastly neglected) literature.??

Other products of the impulse to philosophical or legislative system
included the ‘republics’ envisioned by Bodin, Pierre Grégoire de Toulouse,
and Henning Arnisaeus, for whom public law assumes a dominant position
over the legal and social concerns of jurisprudence.?® Bodin’s work far
transcended the limits of jurisprudence, of course; that of Grégoire likewise
has high philosophic aspirations but kept closer to legal forms. To Grégoire
the ‘republic’ suggested not only an ideal society but a total cultural
cosmos, and as an organising principle he preserved Justinian’s (and Gaius’)
tripartite division of persons, things, and actions as the basis for a
syncretistic effort to arrange and to explain all human, natural, and divine
law. The ‘republic’, he declared, ‘is a community of one society of things
and life, which makes up a single civil body composed of many different
parts, so that its members, under a single supreme power and under one
head and spirit intended for the benefits and comforts of this mortal life,
may more easily achieve eternal life’.** In this connection Grégoire
explicitly attacked the counsels of that ‘most pernicious man Machiavelli,’
whose rejection of conventional religion and morality — and more
especially of law! — made him a devil figure for French jurists, not only
Protestants like Innocent Gentillet but orthodox Catholics like Grégoire

22. Le Conte 1599; and see Theuerkauf 1968, on the medieval background.
23. Arnisaeus 1615; and see also Hoke 1976, and Gross 1973. On Bodin, Denzer 1973.
24. Grégoire 1609, also 1580 and 1591; and see Collot 1965 and Gambino 1975.
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(Kelley 1970b). On the other hand, Grégoire, in his eclectic and
anthropocentric synthesis, was pleased to make use of the ‘Francogallic’
interpretations of Hotman as well as the absolutist theorising of Bodin,
whose political and religious positions had been poles apart.

All of these topics of discussion — legal humanism, comparative law, the
conflict of methods, the law of nations, and the search for system —
converge on the main theme of early modern legal and political thought.
Natural law (jus naturale) had been variously identified with divine law,
‘right reason’, the law of nations, and even custom, which was at least a
‘second nature’ (altera natura). From Bartolus to Grotius it was also
conventional to distinguish a ‘primary’ from a ‘secondary law of nature’,
the first being in accord with natural reason, as Baron wrote, and the second
reflected in the collective behaviour of peoples (Baron 1562, 1, p.29).
Among the early founders of modern (Gierke calls it ‘antique-modern’)
natural law were Johann Oldendorp, Bodin, and the Spanish theologian-
jurists, including Francisco de Vitoria and Francisco Suarez, creators of the
so-called ‘second scholasticism’; but of course the major figures were Hugo
Grotius, Johannes Althusius, Pufendorf, and other seventeenth-century
theorists who appealed increasingly to pure reason and made analogies
with the ‘new’ natural philosophy which ‘cast all in doubt’ but which also
promised a straighter path to certainty.”® From the rhetorically inspired
Ramus’ ‘method’ of sixteenth-century jurists, the success of pure reason
seems complete with Leibniz’ Nova methodus discendae docendaequae juris-
prudentiae of 1667; and of course such rationalism also came to inform
political thinking.?¢ ‘In opposition to positive jurisprudence . . .’, as Gierke
put it, ‘the natural-law theory of the state was Radical to the very core of
its being’; and it figured centrally in the great intellectual war of the age of
Descartes, Hobbes, and Leibniz, which Ernst Troeltsch described as the first
struggle between ‘naturalism’ and ‘historicism’.”’

This dichotomy is certainly reflected in much of the legal theory of that
age of naturalist system-building. Ultimately, it derives from the ancient
distinction between nature and custom — which in legal terms is to say,
according to Aristotle, between law that was natural (physikon) and law
that was arbitrary (nomikon). The contrast is drawn perhaps most sharply
by Hobbes’ Dialogue between a Philosopher and a Student of the Common Laws
of England (1661), which raised the humble men of reason (mathematici)

25. See Macke 1966, Wolf 1963; also Grossi 1972, 1; and in general Scupin ef al. 1973.
26. Leibniz 1667; and see Sturm 1968, Schneider 1967, Dickerhof 1941; also Kelley 1988.
27. Gierke 1950, pp. 35—6; cf. Troeltsch 1922.
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above the arbitrary and authoritarian men who invoked custom or even
consent (dogmatici) and who, like Descartes, preferred a Euclidean to a
Justinianian model of learning (Hobbes 1971, p. 53). It is a striking and
unusually neglected fact that many of the most distinguished jusnaturalists
— including Domat and Leibniz as well as Grotius and Pufendorf (if not
Hobbes) — followed the spirit and often the letter of Roman forms,
substance, and terminology (including the Gaian tradition of persons,
things, and action), and that they depended profoundly on the scholarship
of ‘recent’ jurisprudence (hodierna is Leibniz’ term), including most of the
names discussed here. Yet it remains true that the central thrust was to shift
attention from the authoritarian source of law to its fundamental but
metahistorical rationale — in this way to transform the meaning of the old
civilian formula, ‘spirit of the law’ (mens legum; esprit den lois), from original
intention to philosophical justification. “Whether natural or arbitrary’, as
Domat declared in Les Loix civiles dans leur ordre naturel (1702), ‘all rules base
their usage on the universal justification which is in their spirit’ (Domat
1702, 1, p. 6). In the next century this quest for ‘the spirit of the laws’ would
be carried on even more profoundly by Montesquieu and Vico.

viii The new legal heritage

The impact of Romanist, Romanoid, or rational jurisprudence on public
law was overwhelming. In the areas of private law it was hardly less
extensive but much harder to trace and to assess, since it was conventionally
resorted to as a standard of custom or, as Hermann Conring wrote,
‘measure of positive law’.?® In many ways it reshaped the materials
gathered under the three conventional rubrics of civil law. The law of
persons was extended increasingly by notions of citizenship, civil ‘liberty’,
and resistance; and it was expanded as well by commercial forces — the legal
aspect of that ‘individualism’ which is usually described in other material or
cultural contexts. The law of things was extended through Roman
concepts of prescription, giving definition to vague ‘custom’; possession,
which came to supplement ‘seizin’; and especially property, which helped
to transform feudal lordship (dominium) into ‘private’ ownership (dominium
directum as distinguished from dominium utile) and which was reinforced
through criminal law (Meynial 1908; Choppin 1662). Legal ‘actions’ were
elaborated in connection with commercial law in particular, which shifted

28. On Conring see Wolf 1963, pp. 220—52.
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emphasis from quasi-moral questions of usury to technical questions of
economic exchange and ‘interest’, and which helped to raise the idea of
‘contract’ to a more general, a social and political, level of discussion. But
these problems go far beyond, or below, the history of political thought as
commonly understood and in any case still await adequate historical
investigation. By way of conclusion suffice it to suggest a few of the major
themes and transformations in the tradition of European law between the
Renaissance and the threshold of the Enlightenment.

1 The expansion of the legal profession. Established as a lay in-
telligentsia from the thirteenth century, jurists (legistae, canonistae, feudistae,
and other professional specialities) not only formed national guilds and a
university monopoly but also became an integral part of government and a
new office-holding nobility. The education of this professional elite thus
became an important part and extension of higher learning in general and
in many ways an important substratum of social and political thought,
furnishing terms, materials, and forms of conceptualisation for the
understanding of modern European society.

2 The debates over ‘method’. From Baron and Le Douaren to Leibniz,
and beyond, jurists (paralleling philosophical methodologists from Ramus
to Descartes, and beyond) enquired first into the pedagogical organisation
of legal study and then into the practical application and theoretical
formulation of human law. Because of the overlapping of questions of fact,
value, reason, and public interest, these debates touched also on the
methodology of emergent political and social as well as legal ‘science’,
especially with the attempt to accommodate geographical, cultural, and
historical factors both in judgements and in the theory of law.

3 Legal hermeneutics. From being a questionable and indeed illegal
practice, legal ‘interpretation’ became a major genre in which questions of
sources, authenticity, authorial ‘intention’, and rational and contextual
‘meaning’ were discussed with great sensitivity and ingenuity — thus
marking the convergence of the legal theory of interpretation with the
older philological, philosophical, and theological varieties. It marked, too,
a new phase in the endless conflict between (interpretive) judicial and
(declarative) legislative interests (Kelley 1983).

4 Legal antiquities. From the fifteenth century serious enquiries were
undertaken in legal and institutional history, medieval as well as ancient;
and before the advent of anti-historical natural law theories such historical
materials and interpretations were fundamental in the treatment of legal
and especially political issues. Arguments from history — authority,
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precedent, the ‘ancient constitution’, and even ‘immemorial custom’ —
drew strength from legal antiquarianism (Pocock 1957, 1987).

s Divergent national traditions. However closely or remotely con-
nected with civil and canon law, all of the indigenous national traditions
drew upon and compared themselves with the Roman model and, what is
more, frequently returned to it, whether through the judgements and
interpretations of learned men or through a more official ‘reception’, a
modern adaptation of Roman law (the usus modernus Pandectarumy), or even
construction of a Romanoid code.

6 The law of nations. Vastly expanded as a Romanist law common to
the gentes and peoples undreamt of by the ancients, the jus gentium became
also, in the work of jurists like Vitoria and Grotius, the basis for a jus inter
gentes, which produced the first stage of modern ‘international law’, as well
as the basis for Vico’s system of ‘universal law’, the first form of his ‘new
science’ (cf. n. 18 above).

7 Legal systematics. The impulse to system, evident already in Gaius
and the editors of Justinian, was implied in the dialectical method
employed by Bartolists and, in somewhat different ways, by Ramist and
Ramoid methodisers of the sixteenth and seventeenth century; but it was
most fully realised by the French system-builders from Doneau and
Connan to Domat. Originally pedagogical or philosophical in inspiration
(in order to reform or to improve upon the Institutes of Justinian), this
impulse was also significant for the great efforts of codification beginning
in the eighteenth century.®

8 Natural law. The attempt to define the jus naturale (or jus naturale
gentium) was a rationalist offshoot of legal systematics, but the seventeenth-
century aim was deliberately to depart from Roman convention, as
exemplified by Domat’s classic treatise devoted to arranging ‘civil laws
according to their natural order’, analogous to seventeenth-century
mathematical and metaphysical systems but also in keeping with earlier
juridical invocations of ‘geometrical’ forms by Le Douaren, Coras, and
others.

9 Theidea of sovereignty. Based literally on ancient Roman ‘majesty’
(according to Bodin), this dominating conception drew also on the
attributes of ‘empire’ and on a vast accumulation of modern regalian rights,
privileges, and precedents — ‘marks of sovereignty’ — which were largely
the creation, and in the curatorship, of the professional lawyers, especially
those in the employ of the national monarchies.

29. Tarello 1971; Gagner 1960; Vanderlinden 1967; Gaudemet 1977; Ebel 1958.
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10 The idea of custom. Again of ancient lineage, ‘custom’ (consuetudo,
produced by mos) acquired a social and cultural as well as a legal
significance, suggesting the prehistorical origin and corrective ‘spirit’ of
written law. It marks a crucial point of intersection between jurisprudence
and history, anthropology and sociology, at least in retrospect.

i1 The idea of liberty. Associated traditionally with the civil law
rubric on ‘the condition of men’, this fundamental human attribute was
conceptually enhanced by Germanic and Protestant views of freedom.
Detached from this legalistic context this theme was taken over in often
derivative political affirmations about the general, ‘natural’ as well as civil,
‘rights of man’.

12 Theidea of resistance. Tied in many ways to the idea of liberty, this
distinctively modern theory joined also religious and constitutional protest
and private law notions of self-defence into what was potentially — and, in
the context of natural law, actually — a defence of revolution in a modern
sense.

13 The idea of private property. Regarded in effect as an extension of’
‘personality’, this is the most important of a number of concepts of political
economy developed by jurists in the economic conditions of a commercial
age, and associated increasingly with values derived from labour, produc-
tion, exchange, and ‘interest’.

14 The idea of contract. Elaborated from Roman precedents, this
juridical device was expanded mightily not only in the economic but also in
the political domain, where philosophical arguments transformed the
notion into a ‘social contract’ interpreted in a variety of ways, libertarian
and authoritarian.

15 The idea of the ‘perfect jurist’ (jurisconsultus perfectus). First as a
sixteenth-century topos and then as a legal genre, this Renaissance
idealisation, formed by the convergence of traditional civil science and
legal humanism, portrayed the learned yet activist lawyer as the master of
legal, social, and political science — the fulfilment in modern terms of the
ancient ideal of ‘true philosophy’.

16 Asever, but more ingeniously and more indignantly, critics of law
and of lawyers carried on the protests against the pretensions, dishonesty,
and duplicity apparently inseparable from the methods of the legal
profession. To the idealised ‘perfect jurist’ celebrated in sixteenth- and
seventeenth-century literature, Luther opposed the old proverb, “The
lawyer is a bad Christian.” From either point of view the law has remained a
central force in modern history and political thought.

In general, under the intimidating influence of the new natural
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philosophy, old-fashioned civil science seemed to be eclipsed by the rising
star of natural law and to be estranged from political philosophy. Some
defenders of positive jurisprudence protested against the extreme and
empty rationalism represented by fashionable social contract theories.
Samuel Rachel lodged such a complaint against Pufendorf, for example;
and J.W. Textor argued that the ‘law of nations’ was the product not only
of reason but of positive law and historical precedent (Rachel 1676; Textor
1916, ch. 1). Later Vico drew upon the old tradition of civil law to lay the
foundations of a ‘new science’ constructed wholly on human, anti-
naturalistic principles. For Vico ‘certainty’ was the product first not of
reason but rather of ‘authority’ understood in a cultural and historical sense.
Law too had to be understood as an accumulation of national experience,
not a quasi-geometrical construct; and only through historical and
comparative investigation could one achieve that ‘system of universal law’
underlying Vico’s New Science.®® On the whole, however, these objections
were lost in the wave of enthusiasm for an abstract and universal reason
which raised the ‘philosophical school of law’ into a position of dominance
which — among critics as well as defenders of the old regime — prevailed
until the historical school of the nineteenth century. Civil law was
overshadowed by natural law — and ‘civil science’ by natural science. Nor
has the balance ever been restored.

30. Vico 1911-41, IL.1, pp. 83, 126, 254, etc; and see Kelley 1976¢.
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Transalpine humanism

BRENDAN BRADSHAW

i Renaissance eloquence: rhetoric and philosophy

Skirting the problematical subject of the reception of Renaissance
humanism outside Italy (Skinner 1978, 1, ch. 7) this chapter addresses itself
directly to humanism as an established phenomenon north of the Alps.
Chronologically it spans what may be described as northern humanism’s
epic phase: the period from roughly the last decade of the fifteenth century
when, with the writing of such scholars as Robert Gaguin in France,
Conrad Celtis in Germany, and John Colet in England, humanist discourse
in the north acquired a native voice, down to the late 1530s when, with the
death of the generation of Erasmus and Budé, and the burgeoning of the
Reformation and the Counter-R eformation, northern humanism lost its
discrete character as a cultural force — succumbing to the role of
handmaiden in the service of a variety of other cultural forces. The specific
concern of the chapter is to explore the intellectual and ideological content
of the political literature generated by northern humanism in this epic
phase. Thus, having skirted a historigraphical Scylla, it will be necessary to
engage with a Charybdis.

Charybdis looms in the form of a well-established orthodoxy which
denies R enaissance humanism any specific philosophical content. It does so
by defining humanism in exclusively literary and educational terms, as a
movement devoted to the cultivation of bonae literae and the studia
humanitatis. Accordingly, it is argued, the involvement of humanists with
the larger questions of religion, morality, and politics must be distinguished
from their proper role as humanists. In such instances, the argument goes,
the humanist is to be viewed as bringing an array of technical literary and
rhetorical skills to bear on issues extrinsic to the discipline itself. And, it is
urged, the variety of ideological standpoints which humanists can be seen

95

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

to assume in these areas testifies to the lack of any specific philosophical
content to humanism as such.' Approached in this way, therefore, the
political literature of northern humanism presents, strictly as a humanist
corpus, a mode of discourse, no more — a form, so to speak, without
substantial content.

Such a thesis might seem amply justifed in the case of the political
literature of northern humanism. For here a cursory survey conveys the
impression of an ideological hotchpotch. By way of illustration one might
point to the ideological gulf that yawns between the Utopia (1516) of Sir
Thomas More and the exactly contemporaneous La Monarchie de France
(1515) of the Swiss, Claude de Seyssel: the one provides a scathing
indictment of the political elites of northern Europe: the other is written in
a spirit of piety towards a royal patron, Francis I, and an adopted patria, and
extols the French monarchy accordingly as the ideal form of common-
wealth. Equally, the reductionist definition would serve to explain the
marked contrast in ideological viewpoint observable in the political
writings of those rival princes of northern humanism, Erasmus and Budé:
as between the moral idealism of Erasmus and his excoriation of militarism
and of institutional violence, and the staid conservatism of the legist Budé
(Tracy 1978, passim). Or again, the orthodoxy seems to find support in the
writings of a younger generation of humanists, in the contrast provided,
for instance, by Thomas Starkey’s Dialogue between Pole and Lupset
(1529—32), with its startlingly frank avowal of populist and republican
sentiments, and the best-selling Boke Named the Governour (1531) of his
fellow Englishman, Sir Thomas Elyot, which anxiously defends the old
order and the virtues of lineage and degree.

A cursory survey of the political commentary of the northern humanists,
therefore, seems to substantiate the orthodox thesis by which humanism is
reduced to a mode of discourse and an array of rhetorical techniques
lacking a profounder philosophical perspective. What the corpus seems to
reflect, indeed, is the readiness of humanists to put their literary expertise to
work as polemicists and propagandists on behalf of a variety of mutually
antipathetic ideologies — often, allegedly, for no better reason than
considerations of professional advancement. Superficially attractive
though this thesis might seem, it is not borne out by a closer scrutiny of the
literature. And the import of the analysis offered here is to give it the lie. As
will be seen, the political commentary of northern humanism is informed

1. This interpretation originated with Paul Otto Kristeller. For one among many statements of his
position, see Kristeller 1961, ch. 1, esp. pp.8-13, 17-19. Kristeller’s interpretation has been
extensively applied in recent times, e.g. Fox and Guy 1986, ch. 1, esp. pp. 31-3.
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by a common perception of the human condition, a world view, a
philosophy of life, on which the literary and educational enterprise of the
humanists is also found to be grounded. No doubt the world view to which
the humanists subscribed turns out on inspection to be a capacious
construct. No doubt also it was variously apprehended and interpreted, and
proved capable of accommodating a variety of ideological standpoints.
Nevertheless, the crucial consideration is that beyond the ambiguities and
the variables a common nucleus of values and assumptions is found which
‘constitutes the matrix of a distinctively humanist ideology. The latter
provides the agenda for the exposition which follows. The task is twofold:
to identify those seminal concepts which comprised the matrix of the
humanist ideology and to trace their impact in each case upon the political
thought of northern humanism.?

Before proceeding to thatagenda, however, some preliminary considera-
tion must be given to the formal composition of the texts which constitute
the basis of the analysis. That is especially necessary because the humanist
mode of discourse often conveys an impression of intellectual superficiality
which has played no small part in lending credence to the historiographical
orthodoxy just discussed. The nub of the problem lies in the humanist
notion of Eloquence. This is commonly taken to refer to a merely
rhetorical attainment: stylistic competence, a facility of expression in
accordance with the standards of bonae literae, i.e. the best practice of
classical antiquity, in contrast to the barbarouly functional latinity of the
scholastics. Such a notion of humanist Eloquence is valid enough in so far as
it goes. It is, indeed, the case that a discursive, literary presentation is of the
essence of humanist Eloquence by contrast with the dialectical-analytical
mode of the scholastics. However, misconceptions result when humanist
Eloquence is reduced on this basis to a mere matter of stylistic elegance, and
when the humanists’ enthusiasm for bonae literae 1s taken to entail an
antipathy towards systematic analytical procedures in reaction to the
perceived sterility of dialectical analysis. In fact humanist Eloquence aspired
to combine the functions of philosophy and rhetoric, allying the
intellectual rigour of the former to the persuasive power of the latter: the
challenge was to construct a discourse that would be both attractively
literary in its form and seriously philosophical in its substance.® So far as the
corpus under consideration is concerned two basic strategies can be

2. For a different approach by means of a close thematic analysis of the texts, see the magisterial
treatment of Skinner 1978, 1.7, 8, 9.

3. Seigel 1968, pt1; Kennedy 1980, chs. s, 10. For a contemporary corroboration from a northern
humanist, see Elyot, The Governour (1531), Bk1, ch. 12.
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discerned by means of which commentators in the north sought to develop
a mode of political discourse which would satisty the demand of humanist
Eloquence for both literary appeal and philosophical rigour. One was by
resort to a literary-fictional approach in which a literary form — dialogue,
fictitious narrative, allegory, satire — was exploited as the vehicle for a
sustained philosophical discourse. More’s Utopia stands as the enduringly
brilliant example: in contrast, the somewhat earlier Tree of Commonwealth
(1510) of Sir Edmund Dudley provides an example — one among
regrettably many — of the lugubriousness to which the medium lent itself at
the hands of less-gifted rhetoricians. The alternative procedure — also,
perhaps, the more common — was to construct a straightforward prose
discourse, designed to achieve literary appeal by means of stylistic
embellishment and the deployment of a range of apt exempla culled from
literature, history, and, not least, scripture. The genre at its best is
exemplified in the Adages of Erasmus, in which an original series of
expositions of classical proverbs are developed through succeeding editions
into a collection of brilliantly contrived propagandist essays on religious,
moral, and political issues. By way of a counter example, Elyot’s Boke
Named the Governour might be cited as all too characteristic of the earnest
pedantry which permeated commentary in this vein. Ultimately, how-
ever, the literary merit of the corpus of northern humanist political
commentary is not the relevant issue for the discussion which follows.
What matters is its philosophical content which historians too often tend to
miss, bemused by the rhetorical packaging and by an inadequate grasp of
what was entailed in the practice of humanist Eloquence.

i1 The renaissance of politics

Proceeding, then, to the agenda proper, an obvious starting point is
provided by a consideration of the influence on the political thought of the
northern humanists of the seminal concept which has been taken to
characterise the era in which they flourished and to which nineteenth-
century historians have given the name, the Renaissance (Skinner 1978, 1,
passim). The claim of the aspiration towards rebirth or renewal — the notion
which the term R enaissance was coined to describe — to constitute a seminal
concept of the era in which humanism enjoyed its vogue need not,
presumably, be pressed (Ferguson 1948, passim). Perhaps it needs to be
emphasised, however, that the aspiration provides as characteristic a feature
of the intellectual environment of politics in the period as it does of
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literature and the arts with which it is more commonly associated. Indeed,
the case has been made that the emergence of the aspiration was
conditioned in the first instance by the exigencies of Italian politics rather
than by autochthonous pressure within the cultural domain (Ullmann
1977, passim). Be that as it may, the impact of the notion upon the political
thought of the northern humanists is manifest in their writings. Indeed, it
can be seen to provide the fundamental inspiration of the genre of northern
humanist political commentary as a whole. In that connection, a significant
parallel 1s to be observed between the perspective on politics adopted in
humanist writings and that adopted towards literature and the arts. In each
case a critical stance is assumed towards the conventions and forms of the
received culture and an alternative model is promoted based on the practice
of classical antiquity conceived in idealised terms. In this regard, Utopia
presents the classic paradigm with its scathing critique of the chivalric
culture of late medieval Europe in Book 1 set over against the ideal political
order of Utopia depicted in Book 11. True, for the purposes of the fiction,
the ideal 1s located at a geographical distance from late medieval Europe
rather than in the classical past. However, the provenance of the ideal is not
in doubt: Hythlodaeus, the protagonist both of the critique of contempor-
ary barbarism and of Utopian civility is presented as a Platonic philosopher.
Similarly, the political commentary of Erasmus pivots on the contrast
between the wisdom of the political values enshrined in the classical
heritage and the folly of contemporary practice. His well-known colloquy,
Convivium Religiosum (1521), daringly apostrophising ‘St Socrates’, ele-
gantly exemplifies the approach. More to the point for present purposes,
the same thought-pattern is found to inform the political commentary of
the conservative stream of humanist writers in the period. In the writings of
these, it is characteristically expressed in the form of the paradoxical axiom
of radical conservatism — given utterance here perhaps for the first time in
the literature of western political thought: the necessity to change in order
to remain the same. Thus Seyssel’s La Monarchie begins by extolling the
perfections of the French constitution, embodying, as he claims, the
Aristotelian ideal of mixed government, i.e. the attributes of monarchical,
aristocratical, and popular rule, but then proceeds to urge a scheme of
administrative reform of quite radical constitutional implications in order
to bring the reality into line with the ideal. The same cast of thought,
altered in the focus of its concern, is reflected in Elyot’s The Boke Named the
Governour. There, drawing especially upon the Neoplatonic tradition, he
gives classic expression to a message which conservatively minded
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humanists had begun to preach several decades earlier — Celtis in Germany
(Inaugural Oration, 1492), Dudley in England (Tree of Commonwealth), and
Budé in France (De Asse, 1515) — the need for a profound transformation of
the chivalric culture and lifestyle of the English nobility, from a warriorto a
civil ethos, in order to maintain their traditional role of political leadership
intact. Thus, as this cross-section of the literature exemplifies, humanist
political commentary at this period revolves upon the notion of renewal
under the inspiration of an idealised perception of classical antiquity.
Whatever the differences otherwise, the ideological thrust of the comment-
ary is invariably progressive, urging advance from an imperfect present
towards an ideal inspired by classical antiquity. That progressive orienta-
tion provides the first example of the way in which humanist political
thought in the north took a distinctive ideological impress from the matrix
of seminal ideas which moulded the intellectual environment in which
humanist culture flourished.

The task now is to give specific content to the aspiration towards
renaissance or renewal as it took form in the political thought of northern
humanism. This can be done by means of a closer analysis of the literary
corpus. In that connection, attention is to be directed in the first instance to
the sub-categories into which the literature breaks down. Here a
twofold classification emerges in accordance with the themes around
which the treatises are organised. These are conveniently illustrated in the
classic contributions of Erasmus and More to the genre, the titles of which
conveniently summarise the burden of the discourse: Of the Formation of a
Christian Prince (1516) and Of the Best State of a Commonwealth and of the
Island of Utopia. Humanist political discourse, therefore, was preoccupied
with the practical problem of the reform of government in its personnel
and its processes. However, as reference to the treatment of these issues in
the commentary shows, the two converge, as lines of approach, on a single
all-absorbing consideration: how the means of government — human and
instrumental — were to be brought to fulfil its end. And ultimately, by
reference to the end of government as envisaged in the commentarys, it can
be seen that the concern of the humanists was not strictly political at all. For
the reform of government, as presented in the literature, is directed to the
reform of the social order as a whole. In that connection, a consideration of
the rhetoric through which the aspiration of the humanists was articulated
proves highly illuminating. Interest here focuses on a term which enjoyed a
special vogue in humanist political discourse before entering upon a long
and eventful career in the rhetorical currency of early modern Europe,
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namely the term respublica — together with a variety of vernacular
equivalents. What needs to be emphasised in that connection is the unique
resonance which the term acquired in humanist usage precisely through
association with the notion of a renaissance. And the key to its uniqueness
lies in its fidelity to the original Platonic usage from which it derived,
namely to convey an abstract and teleological concept: the notion of a
political community flourishing under a just and beneficent political order
(see below, pp. 116—-17). Thatideal of the respublica—usually putinto English
as ‘the commonwealth’ — constitutes the criterion on which the humanist
critique of late medieval political culture was based and the inspiration of
the humanists’ aspiration towards the renewal of the political order.

11 Humanitas and the imago Dei

Against that background the discussion may proceed to consider the place
of a second seminal idea in moulding the distinctive content of humanist
political commentary in the north. This is the Renaissance concept of Man.
Although the subject is historiographically fraught, as will soon appear, the
historicity of the concept, as such, hardly calls for comment, manifest as it is
in the artistic and literary artefacts of the period: in art, in the distinctive
Renaissance preoccupation with the human form as embodying the ideal
of perfect beauty (Gombrich 1950, chs. 1, 15); in literature in a correspond-
ing genre most famously represented by Giovanni Pico della Mirandola’s
Oration on the Dignity of Man (1486).* The motif, therefore, is as
characteristic of the Renaissance as the aspiration towards renewal itself:
indeed, they are corollaries. However, the impact of the concept on
humanist political thought provides a more problematical subject. The
problem revolves upon the significance which is to be attached to the
concept of humanitas as deployed in humanist discourse. Here two
traditions of interpretation have tended to dominate, each of which serves
valuably to emphasise a particular aspect of the term’s contemporary usage,
though neither, as will be suggested, comprehends the full referential range
intended by the humanists.

One approach, mentioned earlier, seeks to confine Renaissance human-
ism within a scholarly, academic ambience and may, therefore, be
described, at the risk of some confusion, as scholasticist. It stresses the
humanists’ concern for the revival of rhetoric and literature as academic

4. The theme has generated a considerable historical literature. For a sampling, see Kristeller 1972;
Trinkaus 1982; Skinner 1978, 1, pp. 94—I0I.

I0I

Cambridge Histories Online © Cambridge University Press, 2008



Renaissance and Counter-Renaissance

disciplines,. and their resistance to the overweening influence of scholastic
philosophy (e.g. Kristeller 1961, ch.1). Set within that framework,
humanitas acquires a strictly academic range of reference. It relates simply to
the studia humanitatis, the cluster of arts subjects, colloquially referred to in
academic parlance as the humanities. Thus, as noted earlier, Renaissance
humanism is deprived of any distinctive philosophical content and, ipso
facto, of any distinctive political ideology. Humanists, it is argued, espoused
a variety of political standpoints which they vindicated by recourse to their
humanistic skills and learning but not strictly in their capacity as humanists.
The difficulty with this interpretation is that it ignores the basis on which
the studia humanitatis were promoted and vindicated. The humanists did
not take a stand on the principle of ars gratia artis. Rather, they regarded
their subject as supremely well adapted to thatlarger purpose to which they
believed their educational enterprise to be directed, namely, moral
formation (Garin 1965). In this respect, it may be remarked in parenthesis,
their cast of thought reflects a distinctively Platonic, or, more strictly,
Socratic influence.

It is precisely in this moral orientation that the second tradition of
interpretation finds the key to the meaning of humanitas. Here appeal is
made to the term’s classical provenance. Set in that context it refers to a
moral quality extolled by the philosophers and poets of classical antiquity, a
way of acting in accordance with those unique faculties which set the
human species above the animal kingdom: reason, speech, and moral
freedom (Trinkaus 1970, passim; Ullman 1977, ch. 4). Such an explication
advances understanding of the term as deployed by the humanists in two
related respects. It draws attention to the common moral stance which the
humanists brought to bear in their writings, corresponding to the common
set of cultural and aesthetic values which they espoused. And, asa corollary,
it reveals the objective to which the promotion of the studia humanitatis
was directed: the restoration of bonae literae not as an end in itself but as a
means towards the restoration of humanitas as embodied in the ideal of the
vir humanus (Garin 1965, pp. 78—113; Ullmann 1977, ch. 4). In that light, it
is possible to see that the notion of humanitas as deployed by the humanists
did, indeed, extend to comprehend, if not a full-blown philosophy, at least
a world view, an ideology, a common outlook on life and art, grounded
upon an exalted anthropology (Trinkaus 1970, passim).

Nevertheless, this account does not seem entirely satisfactory as applied
to the political thought of the humanists. The difficulty arises in relation to
the polemical function which is assigned to the term humanitas in humanist
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political commentary. According to the tradition of interpretation under
discussion this, in a word, may be described as secularist. The suggestion is
that the vir humanus was invoked as a means of affirming the autonomy of
the secular order against a medieval Christian ideology which sought to
sacralise it, and, thereby, to give the church ultimate control of it.> The
objection to such an explanation is that the thrust of humanist political
thought in the north is, in fact, holistic. As perusal of the political treatises of
the humanists abundantly indicates, the controlling conception is of a
renewed Christian society — a truly Christian commonwealth — not of a
restored secular political order on the classical model.® It seems, therefore,
that the humanists’ understanding of humanitas somehow comprehended
such a holistic vision. In that regard, an illuminating insight is provided by
those artistic and literary artefacts referred to earlier, in which the
Renaissance concept of Man is celebrated. As the iconography of the art
and the literary tropes abundantly testify, the human ideal which is here
affirmed expresses not a polemical tension between a classical and a
Christian conception but a harmonious fusion of the two. And the
inspirational source of the synthesis is no less clear. It is the account of Man
in his original state of perfection contained in the opening two chapters of
the Book of Genesis. In effect, the humanists baptised the classical ideal of
the vir humanus by subsuming it under the biblical ideal of Man as the imago
Dei (Trinkaus 1970, passim). This, then, was the end to which the
humanists’ promotion of the studia humanitatis was directed: not the revival
of bonae literae as a good in itself; nor yet the revival of the classical ideal of
the vir humanus, secular man, as such. What the humanist aspired to was the
revival of the classical ideal subsumed under the biblical ideal of Man as the
image of God.

The way 1s now clear to proceed to a consideration of the impact of the
Renaissance concept of Man on the political thought of the northern
humanists. The first point which should be made in that connection is that
the topos of the imago Dei is found to pervade the body of humanist
literature in the north in the same way as in Italy. True, the genre of
formally elaborated treatises De dignitate hominis may be less well
represented — though Juan Luis Vives’ Fabula de homine (1518) provides a
charming exception in which the Genesis account is decked out in the
trappings of classical allegory. More to the point, the motif of ‘the excellent
dignity of man’ is encountered as a recurring trope within the political

5. This tradition of interpretation may be traced back to Burckhardt. However, I have especially in
mind the thesis argued in Ullmann 1977. 6. See below pp.104—5.
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commentary itself and in a form, moreover, which comprehends both the
classical and biblical concepts: for instance, as a philosophical gloss on the
Genesis account, as in Elyot’s Governour (Bk 111, ch. 2); or, as a Neoplatonic
allegory — thus Celtis’ lyrical eulogy on Man as ‘the earthly star’ (Oration,
ch. 11) and Starkey’s ‘sparkle of divinity’ (Dialogue: 1989, p.9); or in the
form of a literary trope as in Erasmus’ ‘St Socrates’ (Convivium Religiosum).

How, then, did this exalted conception function in the political thought
of the northern humanists? The answer, as will now be clear, comes to
hinge on the ideological implications of subsuming the classical ideal of
human perfection under the biblical one. In that connection a crucial
insight is provided by the humanists’ deployment of the classical notion of
respublica as the ideal of government and as the moral criterion by which to
assess the political practice of the governing elites of contemporary Europe.
To return to a point made earlier: the thrust of this pivotal ideological
conception, as deployed in the political commentary of the humanists, was
towards the affirmation of a Christian not a secular political order. The
classical ideal was held up not as the criterion of absolute perfection but as
pointing towards an even loftier ideal, enjoined on Christian rulers, a
fortiori, by reason of the greater excellence of the Christian dispensation.
This rhetorical structure is readily apparent in the mainstream tradition of
humanist commentary where the mode is straightforwardly exhortatory.
Here the lesson is explicitly drawn in the manner of a moral exemplum — as,
for instance, when Antonio de Guevara appeals from the ‘pagan’ ideal of a
heroic death in battle to the ‘Christian’ ideal of the holy life of the peace-
maker.” More tellingly, however, the same thought process is reflected in
humanist polemic in the satirical mode, despite its iconoclastic force and
studied ironies, as practised to such devastating effect by Erasmus, More,
and, indeed, Rabelais. Here, as so often, Utopia holds a special interest, not
so much for the light it throws on the mind of More himself but for the way
it serves to illuminate the mind-set of the humanists of his generation. In
Utopia, then, the notion of respublica is applied as a rhetorical ploy on which
the polemical structure of the work as a whole pivots. Thus, the injustices of
the nominally Christian commonwealth depicted in Book 1 are high-
lighted by appeal to the justice of the non-Christian commonwealth of
Utopia depicted in Book 1. Nevertheless, as More signals at several points
throughout the text, the Utopian polity remains less than perfect, limited as
it is by the dictates of reason, unguided by the higher light of revelation.?

7. Guevara 1919, p.130. 8. These are pinpointed in Skinner 1987, pp. 147-52.
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Accordingly, that consummation, the conversion of the island to Chris-
tianity, provides the conclusion to Hythloday’s narrative (Bradshaw 1981,
pp- 6—14). Despite the savage indictment of the contemporary establish-
ment, therefore, and the appeal to the classical ideal of a justly ordered
respublica, Utopia reflects a deeply Christian consciousness. Undoubtedly,
the polemic is calculated to undermine the political culture of late medieval
Christendom but it is conducted on behalf of a Christian, not a secular,
alternative. More precisely, the message which the Utopian polemic seeks
to convey is that the construction of a truly Christian political order must
rest upon the foundation of a just secular one (Bradshaw 1981, pp. 6-14).
Here lies the key to the significance of the Renaissance concept of Man as it
functioned in the political thought of the humanists. By virtue of this
anthropological perception, the humanists sought to bring to bear the
values and insights of classical political thought, grounded on the notion of
the vir humanus, in pursuit of their aspiration to construct a truly Christian
commonwealth.

In considering the consequences of this approach for the political
thought of the humanists the first step is to grasp its ideological
implications. These may best be observed, following the interpretative line
of the secularists discussed earlier, in the light of the polemic which the
humanists conducted against the political culture of late medieval Christen-
dom. Accordingly, the discussion returns to the starting point provided by
the secularists. That is the contrast between the anthropological perception
which moulded humanist political thought and the perception which
dominated the cultural ethos of late medieval Europe: the view of Man as
fallen from grace, corrupt in nature, and in need of redemption, derived,
ironically, from the same source as the humanist one, the opening chapters
of the Book of Genesis. As the secularists rightly insist, that deflating
anthropological perception, in the radically pessimistic formulations of St
Augustine conveyed to the late middle ages in Pope Innocent III’s bleak
account of the human condition, De miseria humanae conditionis, provides
the polemical referent of the Renaissance concept of Man as deployed in
the reform treatises of the humanists.® Nevertheless, as pointed out earlier,
the secularists’ account of the ideological implications of the contrast is
unacceptable. It is not satisfactorily explained in terms of a conflict between
a sacralising medieval ideology and a secularising Renaissance one. The

9. Ullmann 1977, ch. 4. On the humanist polemic against the anthropology of the Christian middle
ages, see Skinner 1978, 1, pp. 88—101.
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ideal which the humanists sought to promote was not the vir humanus as
such, but that classical concept subsumed under the biblical concept of the
imago Dei. And the purpose of the humanists in doing so was profoundly
Christian, not to desacralise the political culture of late medieval Christen-
dom but, as they believed, to reChristianise it. While, therefore, the hoary
jurisdictional debate between church and state survived into the early
modern period with fateful consequences, it does not provide the frame of
reference within which the polemic of the humanists was conducted. As
perusal of the relevant literature abundantly shows, the humanists’ critique
of the political culture of late medieval Christendom was informed by a
more fundamental, functional preoccupation. It concerned the central
question to which political thought in the classical tradition addressed itself:
the means by which the polity is to be directed to the end of a justly ordered
respublica.

This, therefore, is the frame of reference within which the ideological
significance of the contrast between the anthropological perception of the
humanists and that which dominated late medieval Christendom must be
explicated. Situated in that context the contrast is seen to reflect a conflict
between two approaches to the practice of government: the one volunt-
arist, characterised by strategies of coercion, and reflecting a perception of
human nature as fallible and predisposed towards evil; the other rationalist,
characterised by strategies of persuasion, and reflecting a perception of
human nature as perfectible and disposed to virtue. In ideological terms,
therefore, the contrasting anthropological perceptions under consideration
reflect, on the one hand, the humanists’ repudiation of conventional
Augustinian assumptions about government as a necessarily coercive and
punitive process — a consequence of the fall of Adam — and, on the other
hand, their commitment to a more benign approach, designed to assimilate
the classical tradition of political thought, grounded on the ideal of the vir
humanus, within a Christian frame of reference.

iv  Political Wisdom

In turning to explore the consequences of the humanists’ commitment to a
reason-centred approach to government, a third seminal idea of the
Renaissance presents itself for consideration. That is the Renaissance idea of
Wisdom. Some explication of that notion must, therefore, be offered
before proceeding. First, its centrality to the intellectual ethos of the
Renaissance must be emphasised. Its status 1s indicated, for instance, by a
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flourishing genre of Wisdom literature, stemming from Petrarch’s De
sapientia, and represented most famously — though by no means uniquely —
in the north by Erasmus’ Praise of Folly (1507)." To the testimony of the
literature may be added the corresponding development in art of a genre
centred upon the theme of homo sapiens, familiar examples of which include
Raphael’s School of Athens and the Allegory of Philosophy of Albrecht Diirer.
The concept of Wisdom claims a place, therefore, alongside the aspiration
towards renewal itself, and the exalted anthropological notion just now
considered, within that matrix of ideas which moulded the culture of the
Renaissance. Of more specific relevance to the subject in hand is the matter
of intellectual provenance. In this regard two points require to be
emphasised. One concerns the classical inspiration of the concept. What is
of significance here is the syncretism of the humanists’ approach to the
Wisdom literature of classical antiquity and the consequent fusion, in the
notion of Eloquence, of two ideologically congenial but methodologically
disparate schools of thought: the Socratic philosophical tradition, mediated
through Plato, and the rhetorical, literary stream, represented for the
humanists above all by Cicero and the Stoics.'' In this combination,
therefore, lies the intellectual source of the humanists’ commitment to
philosophia de caelo revocata —i.e. a mode of philosophical reflection that was
existential, moral, and practical — and their aversion, by the same token,
from the essentialist quiddities to which Aristotelian philosophy tended,
most especially as represented by scholastic dialectic (Guthrie 1969, 1,
pp- 417—25). The second point which a consideration of the intellectual
provenance of the Wisdom idea serves to highlight is the Christian
orientation of the concept. In view of the earlier discussion of humanist
anthropology this point need scarcely be laboured. All that needs to be said
1s that the same intellectual strategy can be seen to operate here as applied in
the christening of the vir humanus. The classical concept was subsumed
under a Christian one: in this case mainly by reference to the Wisdom
tradition of the Old Testament and to the treatment of the theme in the
Pauline epistles — St Paul is made to play Plato to Jesus’ Socrates, as in the
remarkable conclusion to Erasmus’ Praise of Folly (Bradshaw 1982, esp.
pp- 420—40). The relevance of these considerations emerges in connection
with the explication of the motif’s precise intellectual content.

Here, once more, Erasmus offers an illuminating insight in a phrase

10. Two major studies of Renaissance Wisdom are Rice 1958 and Kahn 1985. On the classical Wisdom
tradition, see Guthrie 1969, m1, ch. 14, and 1975, 1v, ch. 4.
11. Kahn 1985, ch. 2; Seigel 1968, chs. 1, 3; Rice 1958.
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which has been claimed to convey ‘the one ideal of wisdom peculiarly
characteristic of the Renaissance’. It is virtus cum eruditione liberali coniuncta
(Rice 1958, p. 204). What commends that phrase is its encapsulation of the
Socratic—Ciceronian perception just discussed, of learning as a moral
process — directed to the fulfilment of the human potential — and, as a
corollary, the repudiation of knowledge pursued for its own sake, and the
disparagement of metaphysics and the science of nature for their lack of
moral relevance. The insight thus provided into the mind-set of the
humanists has to do with the nexus which is here highlighted between
sapientia and humanitas. For, as has been rightly observed, the Erasmian
phrase might equally well be taken to characterise that latter notion (Rice
1958, p.214) — as the potentia, so to speak, which issues in Wisdom. In
elucidating the significance of this association it is necessary to correct once
again a confusion arising from the secularist tradition of interpretation. In
that tradition the nexus is taken to reflect the secular thrust of the humanist
concept, inspired, supposedly, by the classical ideal of Wisdom as the
rationally acquired virtue of the vir humanus, over against a medieval
conception of it as supernaturally infused knowledge.'? In the light of the
background provided here that view calls for little comment. Suffice it,
therefore, to illustrate the Christian orientation of the humanist concept by
reference to another phrase as quintessentially Erasmian as it is characteristic
of the mind-set of Renaissance humanism. That is the phrase in which
Erasmus extols the gospel as the philosophia Christi, the Christian Wisdom
in which classical Wisdom finds its consummation (Bradshaw 1982,
Pp- 422-9).

Clearly, then the significance of the nexus between humanitas and
sapientia in the minds of the humanists requires to be reformulated. In fact,
its meaning becomes abundantly evident by references to treatments of the
theme in the humanist genre of Wisdom literature: as, for instance, in the
systematic exposition by Erasmus himself in the Anfibarbari (Bradshaw
1982, passim) or, in more didactic form, in a host of manuals of the ars
vivendi variety, represented in the north, for instance, by the Introductio ad
sapientiam (1524) of Vives — translated into English by Richard Morison
(1540) — or Elyot’s Of the Knowledge which Maketh a Wise Man (1533) (Fox
and Guy 1986, pp.65-73), or, indeed, by Erasmus’ own best-selling
Enchiridion Militis Christiani (1504). The concept which emerges from these
constitutes the epistemological corollary, as it might be said, of the

12. Thus Rice 1958, see esp. ch. 8. Cf. Ullmann 1977, esp. pp. 198—202.
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anthropological conception which the humanists purveyed by recourse to
the biblical ideal of the imago Dei. It is the notion of Wisdom as an attribute
acquired through the combined resources of Reason and Revelation, each
contributing uniquely yet reciprocally towards that consummation (Brad-
shaw 1982, pp. 422—9). Situated in the context of the cultural ethos of late
medieval Christianity the ideological thrust of that conception — and the
force of the Erasmian rhetoric —is readily apparent. Over against a deeply
entrenched patristic current of thought, whereby Revelation was set apart,
as transcending and superseding mere human reason, the humanists sought
to afirm a view of the two as complementary and interdependent
(Bradshaw 1982, pp. 414—16). Thus, in this view, the knowledge acquired
by rational means points towards Revelation as to its perfection, while the
knowledge to which Revelation gives access requires to be appropriated by
means of rational endeavour. Viewed in conjunction, therefore, the two
seminal Renaissance ideas here discussed — of Man and of Wisdom — can
now be seen to reflect an even more fundamental conception on which,
indeed, the ideology of Renaissance humanism was ultimately grounded.
That is the notion of an ontological symbiosis as between the natural and
the supernatural orders and, by way of corollary, of nature and grace as the
divinely appointed means by which Man is enabled to attain his perfection
as the imago Dei. Here in that harmonious ontological conception lies the
key to the function of Wisdom, as perceived by the humanists, in the
practice of politics and government.

Proceeding then to consider that question, what first requires to be noted
is the way in which Wisdom is singled out among the virtues in humanist
political discourse. Its status is well reflected in the revival of the Platonic
ideal of the philosopher-prince, a figure who provides an ubiquitous trope
in the writings of humanists, both those in the Erasmian mould, such as
More, Vives, and Starkey, and those of a more conservative cast, such as
Erasmus’ German contemporary, Celtis, or, in the next generation, Elyot.
Whatever their differences otherwise — with one another or, indeed with
Plato, as we shall see — all agree in singling out Wisdom as the preeminent
political virtue. The second feature of note points up the relevance of the
earlier epistemological discussion. It concerns the rationale which the
humanists provided for their sapiential option. The point of fundamental
significance in that regard is the humanists’ perception, in line with
Socratic—Platonic epistemology, of intellect rather than will as the dynamic
source of action (Guthrie 1969, 11, pp. 450—61). Thus, by way of example,
Erasmus’ classic Institutio Principis Christiani (1516) which opens with a
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paean to Wisdom and goes on to impress upon the young Charles V that
whereas ‘good will may suffice in the ordinary citizen, since he is directed
by the laws, it [good will] is of little avail in a prince unless accompanied by
wisdom which shows him how to attain what he desires’ (Institutio: 1936,
p- 187). The precise implication of this perception is pinpointed by Elyot
when he declares — in another classic advice book of a later vintage and at a
significant distance ideologically in other respects from that of Erasmus —
that ‘sapience in the governaunce of a commonwealth is of more efficacy
than strength and puissance’ (Governour, Bk 11, ch. 23). In short, the effect
of the humanist attempt to assimilate the insights of classical political
thought within a Christian frame of reference was, in the first instance, a
commitment to an ideology of Wisdom as against one of Power as the
instrument of politics.

The third significant feature of the Wisdom motif as treated in the
political commentary of the humanists concerns the ambiguity, neverthe-
less, as hinted earlier, of the response evinced by the Platonic tradition of
political reflection. The attitude is highlighted in a topos significantly as
ubiquitous in humanist political commentary as the trope of the
philosopher-prince. Its effect is to disavow the Platonic tradition of political
thought — or, by euphemism, ‘ancient philosophy’ — as impractically
idealistic, in fact, as philosophia in caelis, and to affirm an alternative
approach on the basis of its practical utility. Thus, the Swiss humanist,
Seyssel, in an entirely characteristic proem to his La Monarchie de France
emphasises the novelty of his treatise insofar as it addresses the state of the
historic French commonwealth and not that abstraction of ‘ancient
philosophy’, the ideally best commonwealth. However, the most il-
luminating example of the humanists’ attitude — in part because the most
paradoxical — is provided once again by More’s Utopia — as it happens a
work exactly contemporaneous with Seyssel’s La Monarchie. This must be
discussed at some length since it directs attention to what was most
distinctive about the concept of Wisdom as it functioned in the political
thought of the humanists.

In Utopia the disavowal of Platonic political thought takes two forms.
One consists in a prefatory poem and an epistle, obligingly supplied by
More’s collaborator, Peter Giles, which acclaim the merits of Utopia to the
disadvantage of Plato’s Republic (More 1965, pp. 21—5). The second takes
the form of a debate which develops within the text between Morus and
the Platonic philosopher Hythlodaeus. The polemic 1s mutually reinfor-
cing despite the inevitable irony. The point of Giles’ coy banter is to draw
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attention to the realism with which More constructs his ‘best state of a
commonwealth’ as a credible entity existing in the world of human
experience, by contrast with Plato’s idealised abstraction. And, indeed, as
can be seen by reference to the account of the island commonwealth
provided by Hythlodaeus in book 11, Utopia is no idyllic arcadia. It enjoys
no special environmental advantages. It is peopled not by paragons but by
mortals of ordinary intellectual and moral calibre — descended, as
elsewhere, from ignorant and uncivilised forebears. And the Utopians
maintain their justly ordered commonwealth in the midst of a world of
Realpolitik in which their moral idealism is everywhere discarded in the
pursuit of power, wealth, and self~advantage.

The irony of the polemic appears on turning to the debate between
Hythlodaeus and Morus.*? For here Hythlodaeus is found defending the
Platonic proposition of which the Republic constitutes the locus classicus,
that the philosopher must stand aloof from politics. In doing so he shows
that he has not grasped the meaning of the Utopian commonwealth of
which he himself is the advocate. It is left to Morus to point up the message.
The basis of the Platonic argument is that the philosopher’s approach to
government is incompatible with that of the politician. The philosopher is
concerned to show how government is to be conducted by reason and
virtue in the interests of the commonwealth. The politician perceives
government as a function of power and wealth directed towards self-
interest. In consequence, the philosopher must steer clear of politics for two
reasons. First, because involvement would not serve the interests of the
commonwealth: in politics the philosopher’s advice would be spurned as
irrelevant to the concerns of government. Secondly, because involvement
would place the philosopher’s moral integrity in jeopardy: politics is
conducted by means of dissimulation and compromise which are incom-
patible with the philosopher’s adherence to reason and virtue.'* This, then,
is the Platonic argument, placed in the mouth of Hythlodaeus, which
Morus rebuts in a profoundly illuminating interjection. His first ploy is to
direct the Platonic argument against academic philosophy, thereby turning
the tables on Plato. Thus, the imperviousness of politicans to philosophical
advice is attributed to the form in which it is offered, 1.e. academically, as
abstract prescriptions endowed with universal validity, remote, therefore,
from the politicians’ pragmatic way of thinking — ‘scholastica, quae quiduis
13. For a different interpretation of this debate to which, however, I am indebted, see Skinner 1987,

pp- 123-35.

14. On the Socratic—Platonic argument, see Guthrie 1975. 1v, pp. 91—3, 498—502.
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putet ubiuis convenire’ (More 1965, p. 98 line 11). Morus then proceeds to
resist Plato’s categorical stricture against the philosopher’s involvement in
politics by expounding an alternative mode of philosophical discourse, a
‘more political philosophy’ which undermines the twin pillars of Plato’s
objection. He explains what he has in mind by recourse to a metaphor
which reflects More’s own boyhood experience, that of the actor who
improvises a part in a pantomine:*® ‘she (philosophia civilior) gets to know
the scene, accommodates herself to the matter in hand, and plays her part
accordingly with decorum’ (More 1965, p. 98 lines 11-14) —not coming on
stage, as he says, in a philosopher’s gown or intruding a tragic oration into a
comedy. Thus, by accommodating itself to the constraints of the political
forum philosophy can, contrary to Plato’s contention, aspire to an effective
voice in politics. Furthermore, as the histrionic metaphor serves to indicate,
the accommodation required pertains to form and not to substance. It is
a strategy which enables the philosopher to represent the claims of reason
and virtue in credible form to those pragmatically minded politicians
responsible for the conduct of government. Plato’s moral objection
is overthrown, therefore, since the philosopher uses his involvement in
politics in the interests of the commonwealth and not for private
advantage. Thus More proceeds to clinch his case as he began by turning
Plato’s argument back upon academic philosophy. His contention is that
the academic’s self-righteous repudiation of the constraints of politics — the
necessity to engage in dissimulation and compromise — constitutes the real
moral abdication. To do so, he vehemently protests — invoking another
much favoured humanist metaphor — is to abandon the ship to the storm
because you have no control over the winds. The polemical point of the so-
called ‘Dialogue of Counsel’, therefore, concurs with the message which
More sought to convey through the realism of his account of the Utopian
commonwealth. The point is, pace Plato, that the philosopher can and,
therefore, must pursue the ideal of the commonwealth in the world of
Realpolitik.

The implications for the concept of Wisdom as it functioned in the
political thought of the humanists remain to be considered. These may be
elucidated by reference to the notion of philosophia civilior which Morus
opposed to the philosophia scholastica represented by the Platonic philoso-
pher Hythlodaeus. In that connection two features of the philosophia civilior
as it emerges in the course of the debate assume fundamental significance.

15. Thisis recounted in the biographical memoir of his son-in-law, William Roper, ed. E.E. Reynolds
1963, p. 3.
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One pertains to its correspondence — the quarrel notwithstanding — with
the philosophia scholastica of Hythlodaeus. This arises at the fundamental
level of ideological orientation. Both are concerned to show how
government may be directed by reason and virtue in the interests of the
commonwealth. In that respect, therefore, both stand in a tradition of
political thought characterised by adherence to Wisdom rather than to
Power as the means of pursuing the goals of the commonwealth — a
tradition deriving ultimately from the rational idealism of Socrates—Plato.
The second feature of note, by contrast, pertains to the precise issue in the
quarrel between Morus and Hythladaeus. This, it is clear, revolves upon the
question of intellectual method. Where, as Morus observes, academic
philosophy proceeds by abstraction, seeking prescriptions of universal
application — quiduis putet ubiuis convenire — philosophia civilior proceeds by
accommodation, seeking, like an actor, to address itself to a specific
context, to the exigencies of time, place, and circumstance. The sig-
nificance of these different procedures appears by reference to an earlier
discussion of the intellectual provenance of the humanist concept of
Wisdom. For what the quarrel between Morus and Hythlodaeus brings to
light is the consequence for the political thought of the humanists of the
fusion which they effected as between the rational idealism of
Socrates—Plato and the rhetorical tradition of Wisdom represented by
Cicero. In that connection More’s histrionic metaphor is especially
illuminating. Both the metaphor itself and the terms on which More draws
in developing it —accommodation, harmony, propriety, decorum - reveal
behind the figure of Morus, the advocate of the philosophia civilior, the
figure of the Ciceronian orator.'® Confronted, therefore, with the gulf
opened up by Plato between the rational idealism of Socratic Wisdom and
the contingent world of practical politics, More looked to rhetoric, in the
manner of Cicero, to provide a bridge.

It is precisely this conception of rhetoric as the means of pursuing the
morally ideal in the real world of politics which led the humanists to extol
their ‘political Wisdom’ over the abstract prescriptions of ‘ancient
philosophy’. Against that background, in turn, the full significance of the
humanists’ commitment to humanitas at last emerges. It is humanitas which
provides access to the political wisdom to which the humanists looked to
fulfil their aspiration for a truly Christian commonwealth.

16. The point is persuasively demonstrated in Skinner 1987, pp. 128-31. On Cicero’s fusion of rhetoric
and philosophy and the Renaissance revival of the Ciceronian notion, see Seigel 1968 passim; Kahn
1985, chs. 1—4.
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v Humanitas and the Christian commonwealth

It will be sufficiently clear by now that, as argued from the outset, the
humanists’ commitment to humanitas served to generate a body of political
commentary in the north which was distinctive, not only in form but also
in substance. Formally what resulted was a distinctive mode of political
discourse, a way of conducting political thought in accordance with the
norms of Renaissance Eloquence (see above, pp.97-8). Of more
fundamental historical significance, however, the effect was also to produce
a genre of political literature distinctive in its substantial content by reason
of the characteristically R enaissance intellectual matrix within which it was
moulded. In that respect, the distinctiveness of humanist political commen-
tary in the north derives in the first instance from the exalted anthropo-
logical conception which provides its ideological pivot — and on which,
indeed, the entire enterprise of the R enaissance may be said to pivot — that
of the classical vir humanus subsumed under the biblical ideal of the imago
Dei (see above, pp. 102—3). Inspired by that lofty ideal, the humanists
sought to renew the political culture of northern Europe by assimilating the
values and insights of the classical Wisdom tradition of political thought
within a Christian frame of reference (see above, pp. 106—9). The precise
implications of that approach for the practice of politics and government
remain to be considered. These may best be observed, following the
procedure adopted hitherto, by relating the political commentary of
northern humanism to its contemporary context.

Proceeding, therefore, to that exercise, what presents itself first for
consideration is the moral challenge which the humanists offered to the
assumptions and values on which thé practice of government in the late
medieval period was grounded. The issue here is highlighted in the contrast
between the rational idealism of the classical Wisdom tradition and the
Augustinian world view which served to condition the political culture of
late medieval northern Europe.'” More specifically, the issue revolves upon
the contrast, noted earlier, between the rationalist approach to the conduct
of government and the strongly voluntarist approach to which the
Augustinian world view lent itself (see above, pp. 108—9). In brief, from the
Augustinian standpoint, government was seen as the secular corollary of
supernatural grace, in that it provided an antidote in the secular domain to
the evil propensities of fallen human nature (Markus 1970, ch. 4). As such,

17. On Augustinianism in the late middle ages, see Wright 1982, ch. 1; Oberman 1977, ch. 6.

114

Cambridge Histories Online © Cambridge University Press, 2008



Transalpine humanism

however, it fulfilled its function in an altogether different manner,
appropriate to the domain of fallen nature to which it pertained. Thus,
whereas grace operates inwardly, moving the individual soul to spiritual
regeneration by supernatural power — divine charity — government
operates externally by human power — the secular sword — moving society
to outward conformity to the norms of social justice and public order. In
the Augustinian secular cosmology, therefore, government wads perceived
as an instrument of coercion and punishment necessary for the maintenance
of justice and order in the domain of corrupt human nature. The effect was
a political morality which served to endorse violence as the necessary
sanction of government by appeal to the shibboleths of the ‘just war’ and
‘severe justice’.'® Against that background the nature of the moral
challenge which the humanists offered to the political culture of the late
medieval period clearly emerges. Its source is found in the assimilation of
the values and insights of the classical Wisdom tradition within a Christian
frame of reference. The effect of christening the Wisdom tradition was
virtually to invert the Augustinian categories. First, it led the humanists to
take as their anthropological starting point, not the Fall of Man, but his
creation, in which he was dignified by the unique status of the imago Dei.
Secondly, it led them to construct a secular cosmology, not on the basis of
the evil propensities of human nature, vitiated by the corruption of the will,
but rather on the basis of human nature’s capacity for self-perfection,
having been endowed with a rational faculty and thereby with the
attributes of humanitas — intellect, speech, and moral freedom (see above,
pp- 102—3). Thirdly, in contrast to the dourly negative conception of the
political order which the Augustinian world view entailed, the humanists
were led to conceive the function of government in benignly teleological
terms. This was the context in which their aspiration towards a truly
Christian commonwealth emerged. In the light of Man’s unique dignity as
the imago Dei and the capacity for self-perfection which his humanitas
conferred, the humanists were led to adopt the moral ideal by which the
classical Wisdom tradition of political thought had been inspired, the
conception of government as directed by reason and virtue to the goal of
respublica, the commonwealth (Guthrie 1975, 1v, pp. 434—544). Inspired by
that ideal, in turn, the humanists sought to regenerate the political culture

18. The classical historical evocation of this ethos is Huizinga 1924, ch. 1. Huizinga’s account is
generally corroborated by a more recent study of the mental environment of late medieval English
politics — the environment which conditioned the perception of the author of Utopia: James 1978,
pp- 2—22; cf. Hexter 1965, pp. |-liv. For the underlying moral tradition see Keen 1966, chs. 5, 6.
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of late medieval Christendom and, in doing so, to challenge the
Augustinian values which it embodied.

In that light, the commonwealth ideal now emerges as the fourth and
culminating component of that matrix of Renaissance ideas from which
the political thought of the humanists derived ideological coherence. Its
precise impact, as such, therefore, calls for explication. Conveniently that
question may be pursued in the context of the present discussion for, as has
been seen, respublica constitutes the moral criterion against which the
humanists measured the contemporary practice of politics and govern-
ment, and found it wanting. In elucidating the implications of the notion as
deployed in humanist political commentary, an instructive case-study
presents itself, yet again, in Thomas More’s Utopia, considered now, at last,
precisely as a treatise on the reform of the commonwealth. Here, as will be
seen, the concept reveals its full potential as the pivot of a devastating
critique of the political status quo and of a reforming manifesto. Attention
for these purposes centres upon the three-pronged ideological thrust with
which More endowed the notion and upon its corresponding threefold
intellectual provenance.

First to be considered is its application to the process of government,
strictly as such, as a criterion of justice by means of which More sought to
expose the moral bankruptcy of contemporary governmental practice and
to promote an alternative. The key to the content of respublica in that
respect lies in its original Platonic formulation. In the Republic, the res
which Plato posits as the end of government is defined not in terms of
tangible material values but as moral betterment — the good proper to man
in virtue of his rational nature — while publica is taken to comprehend the
entire body politic, not just its ruling or political element (Guthrie 1975, 1v,
Pp- 434—9, 411—18). Conceived in those terms, as Hythlodaeus relentlessly
demonstrates in Book 1 of Utopia, the commonwealth was flagrantly
disregarded in contemporary governmental practice. This was directed
neither towards human betterment nor towards the general welfare.
Rather, it was directed towards the material benefit of the ruling elites in
the form of wealth, power, and public reputation, to the detriment,
moreover, of the general welfare since, as Hythlodaeus shows, the pursuit
of these goals produced socially harmful consequences — war, extortionate
taxation, repressive legislation, idleness, crime, and poverty (More 1965,
pp. 86—97; cf. Hexter, ibid., pp. IHiv). Highlighting the message, More has
Hythlodaeus present in Book 11 the example of Utopian government,
directed in accordance with the Platonic criterion. Here, indeed, govern-
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ment is ordered to human betterment and to the general welfare; civil
administration is its concern, not war and foreign aggrandisement; service
of'the public interest is its aim and not private profit; virtue is its criterion of
merit and not privilege of birth or riches; need is the criterion on which
distributive justice is based, not mere possession; reform is the end to which
the criminal code is directed, not vindictive punishment. The effect of the
Utopian contrast, therefore, is to affirm a cluster of values, based on the
Platonic concept of respublica as just government, by appeal to which More
was enabled to expose the moral bankruptcy of the contemporary practice
of government and to provide a moral basis for its reformation. This
Platonic conception, with its attendant cluster of values, presented as the
criterion of just government, constitutes the first aspect of the ideology of
the commonwealth as it emerges in the pages of Utopia.

The second aspect shifts attention from the specifically governmental
range of reference with which Plato’s formulation originally endowed
respublica to its wider political register. That conception may be ap-
proached by means of the paradox of the Utopian perspective on politics.
In its preoccupation with human corruptibility this might seem to reflect
a truly Augustinian anthropological pessimism, for all the commitment to
humanitas of the treatise otherwise. In fact, as closer scrutiny reveals, what
the Utopian preoccupation reflects is an aspect of the inversion of the
Augustinian world view, produced, as noted earlier, by the humanists’
perception of Man as the imago Dei. The crucial indicator in this regard is
the ideological orientation of the pessimism in each case. Augustinian
pessimism — to repeat — served to condition a voluntarist approach to
government, which stressed its coercive and punitive function, and to
provide a corroboratory political morality centred upon social obedience,
public authority, and the sanction of force. The Augustinian preoccupation
with human corruptibility, it might be said, reflects a perception of the
political order haunted by the spectre of ‘anarchy from below’. Considered
in that light, the ideological orientation of Utopian pessimism presents a
significant contrast. To adapt the metaphor, the spectre which haunts the
Utopian perception of politics is that of ‘tyranny from above’ (Fenlon
1981). In more explicit terms, from the Utopian perspective the threat
posed to the political order by human corruptibility is perceived to
emanate from those who exercise power rather than from those upon
whom it is exercised. The significance of the contrast is that it serves to
highlight in turn the intellectual source of More’s anthropological
pessimism. As will be clear, this is not satisfactorily explained by reference
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to a medieval Augustinian world view. Rather, its ideological thrust points
to a source that is classical and humanist, namely, Cicero’s characteristic
preoccupation with the threat which the abuse of power poses to the
respublica. In line with the syncretism of the humanists’ response to the
classical Wisdom tradition, therefore, the Utopian concept of respublica is
found to reflect a Ciceronian as well as a Platonic intellectual provenance.

Proceeding to elucidate the Utopian conception within the intellectual
framework thus provided, attention comes to focus on the two features
which are basic to Cicero’s conception of a just respublica. One is the ‘rule of
the wise’, by which, in line with the Platonic conception, government
devolves upon the ‘intellectual and moral elite — as idealised in Cicero’s
Orator. The second, departing from the Platonic conception, is the notion
of constitutional government — as it would now be called — a system of
political organisation devised so as to comprehend the general will by the
processes of election, consultation, representation, and consent.'® Turning
to Utopia with these principles in mind, their implications for the Utopian
polemic emerge once more by means of the contrast which conventional
European practice presents to Utopian arrangements. Thus, the effect of
Hythlodaeus’ political critique in Book 1is to undermine the credibility of
the monarchical regimes of northern Europe as representing ‘the rule of the
wise’. Invoking their public record, his own encounters with the
establishment mentality, and the deliberations, as he persuasively re-
constructs them, of European monarchical councils, he provides a
sweeping indictment of the ruling elites which comes to rest on two
gravamina. One is moral corruption: evidenced in the war-mongering and
dishonesty which marks the practice of international relations; in the
extortion, repression, and manipulation of the law in which governments
engage in the conduct of civil administration; and in the self-interested
flattery and moral cowardice which passes for counsel-giving. The second
charge is intellectual decadence, as manifested by the inability of the ruling
elites to respond to new ideas or to the notion of progress — More satirises,
with characteristic brilliance, the combination of incomprehension, nega-
tive traditionalism, and self~complacency with’'which reforming proposals
are greeted (e.g. More 1965, pp. $6—9, 70—1, 80—7). Utopia, of course, as
Hythlodaeus shows in Book 1, presents an altogether different picture.
There the ‘rule of the wise’ does, indeed, obtain. Government devolves
upon those of proven moral and intellectual calibre. And the practice of

19. Hunt 1954, esp. pp. 197—205. Watson 1986 edn. Kennedy 1980, pp. 9o—100.
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politics, consequently, is marked by rationality and moral probity:
international relations are conducted on the basis of natural justice, not
cynical opportunism; civil government is marked by intellectual openness
and a desire for progress;?® and the political ethos is characterised by a
common commitment to the service of the commonwealth not by
competition for personal advancement. Here, once again, Utopian practice
is found to embody a cluster of values derived from the classical ideal of
respublica which serve both to undermine the moral credibility of European
practice and to provide a moral basis for its reformation. However, the full
subversive potential of the Ciceronian concept only emerges when this
aspect of the Utopian polemic is set in the context of the contrast which
Utopia presents with regard to constitutional arrangements. Here, replac-
ing the hereditary monarchies and royally appointed governments of the
European system, Utopia flourishes under a carefully elaborated consti-
tution in which the features of election, consultation, representation, and
consent mark all aspects of the political system, including the selection of
the ruler himself and his executive council (More 1965, pp. 122—5). Thus, in
the process of undermining the moral credibility of the monarchical
regimes of northern Europe, Utopia is found to endorse a full-blooded
Ciceronian republicanism: in Europe the choice of the ruling elite devolves
upon the arbitrary processes of heredity and political patronage, with the
consequences of corruption and stagnation, as Hythlodaeus’ critique
demonstrates; in Utopia the political system encompasses the general will
by means of election, consultation, representation, and consent, thus
ensuring the rule of the wise and the service of the commonwealth.

By way of addendum here, attention must be drawn to the manner in
which the Utopian contrast serves to emphasise an important corollary to
the principle of the ‘rule of the wise’, derived from the Ciceronian
ideology. This relates to the question of the political responsibilities of the
intellectual — the subject which, as will be remembered, provided the issue
in debate between Hythlodaeus and Morus in the so-called ‘Dialogue of
Counsel’ (see above, pp.111-12). The contrast which emerges in this
instance is between, on the one hand, the representative of the European
intelligentsia, Hythlodaeus, the philosopher, who holds aloof from politics,
through disdain for its pragmatism and compromises, and, on the other
hand, the Utopian intellectual elite who engage in politics in a spirit of

20. On the conduct of foreign affairs, see More 1965, pp. 196-203. On the Utopians’ intellectual
openness, see ibid., pp. 106—9, 180—s.
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service to the commonwealth (More 1965, pp. 130-3). It is left to Morus to
point up the message that the claims of the commonwealth over the private
interest — even the lofty interests of the intellectual — are not diminished in
transition from the ideal world to the real world of politics.

The third ideological thrust of the commonwealth ideal as elaborated in
Utopia presents its most problematic and also, perhaps, its most enduringly
attractive aspect. Here the concept acquires a distinctively populist range of
reference. The focus shifts from the abstract ideal conceived by Plato and
Cicero — respublica as such — to a social group, the populus, envisaged,
moreover, as comprising not only the ‘poor commons’, but also the
marginalised and criminalised elements of late medieval European society —
the destitute, the incapacitated, the vagrants, the beggars. Proceeding to
explore this dimension of the Utopian ideal in the light, as hitherto, of its
intellectual provenance, a novel feature presents itself. That is its failure to
strike a resonant chord within the classical Wisdom tradition. Thus, by
default, attention comes to focus on the significance of the baptism of the
classical concept by reason of its assimilation within a Christian frame of
reference. The effect, as exemplified by Utopia, in any case, was the fusion
of two radical moral traditions: the classical Wisdom tradition of political
thought, pivoting on the ideal of respublica, and a Judaeo-Christian
tradition of social morality, inspired by the ideal of Messianic justice, i.c.
the emancipation of the poor, the weak, and the socially ostracised.
Originally developed within the prophetic literature of the Old Testament,
reiterated in the Messianic preaching of Jesus in the gospels, and finally
embodied in the eschatological ideal of the Acts of the Apostles, of a
Christian community ‘holding all things in common’, this radical tradition
provides the inspirational source of the populist dimension of the Utopian
commonwealth.?'

Explication of the Utopian ideal within that frame of reference returns
the discussion, in the first instance, to Hythlodaeus’ searing critique of the
political status quo, considered now in its specifically social content — as an
indictment which leads him to denounce ‘the commonwealths [which]
nowadays anywhere do flourish’ as but ‘a conspiracy of rich men procuring
their own commodites under the name and title of the commonwealth’
(More 1965, pp.240—1; 1974, p.132). As an exposé of social injustice,
two features of Hythlodaeus’ critique hold a special interest. One is the
way in which republica is pressed into service on behalf of an ideology of

21. Vawter 1961; Gelin 1965. The moral tradition lying behind the perception of social justice in Uropia
is treated in Bradshaw 1981, pp. 14—21.
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biblical populism. That abstract political concept now, in effect, comes to
be identified with the welfare of the commons and, in doing so, to affirm
a series of ‘preferential options’ which precisely reflect the social stance of
biblical populism: solidarity with the poor, the weak, and the ‘downcast’
over against the rich and the powerful perceived as the exploiters and
oppressors of their social inferiors. Thus, Hythlodaeus’ analysis of the ‘ills of
the commonwealth’ takes the form of an indictment in which the
oppression and exploitation perpetrated by the ruling elites of Europe upon
the ‘poor commons’ are precisely delineated: dynastic war-mongering
with its associated extortionate taxation; aristocratic power-politics with its
socially disruptive factionalism and violence; various forms of profiteering
— land-clearance, rack-renting, price-rigging; all of this aided and abetted
by a Draconian system of justice directed to social control and to the
protection of private property (More 1965, pp. $8—97). The second notable
feature of the analysis as an exposé of social injustice is the way in which the
religious sanction to which biblical populism traditionally appealed is now
powerfully reinforced by reference to the sanction invoked by the classical
Wisdom tradition, human rationality. What gives the critique of
Hythlodaeus its sharp satirical edge is his indictment of the conduct of the
ruling elites, not merely as oppressive and exploitative of the ‘poor
commons’ but, ipso facto, as irrational insofar as it leads directly to those “ills
of the commonwealth’ with which they seek vainly to grapple in their
capacity as governors: destitution, dearth, idleness, vagrancy, mendicancy,
crime, and social violence. Turning, then, to Book 1 to highlight the
message of the polemic, attention comes to focus on the social order of the
Utopian polity. The significance of the contrast there provided is nicely
pinpointed in the criticism commonly voiced in the historiography that the
social order of Utopia consigns its inhabitants to an existence of drab
uniformity — in dress, in housing, and in lifestyle generally.?? So, indeed, it
might seem from the perspective of the socially advantaged — whether of
the twentieth or of the sixteenth century. However, the prospect of life in
Utopia seems altogether more inviting from the perspective of the socially
disadvantaged. First, the struggle for survival on the threshold of
destitution has been eliminated: the problems of poverty and dearth have
been resolved; the exigencies of sickness and old age are provided against;
full employment is available for the able-bodied while, at the same time, a
six-hour working day ameliorates the drudgery of manual labour. Second,

22. A recent example is Marius 1984, pp. 152—70. See also Dorsch 1966—7, pp. 345—53.
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social privilege has been abolished: advancement in the public domain is
based on merit; education is universally available; avocation is determined
by talent and aptitude. Third, power is benign and exercised in the interests
of the common people: justice is equitable and compassionate; war is
avoided unless necessitated in the interests of the publica and is then so
conducted as not to cause general hardship. In short, the ‘ills’ which
governments inflict on the lower orders elsewhere are resolved by
government as conducted in Utopia. The ‘poor commons’ have been
emancipated. Thus the significance of the Utopian contrast viewed from
the social perspective is that it affirms a conception of social justice in
accordance with the criterion of biblical populism and, in doing so,
provides a cluster of values which serve both to undermine the credibility
of the social order of contemporary Europe and to provide a moral basis for
its reformation.

The question of how this justly ordered commonwealth is to be attained
finally takes the discussion to a consideration of the Utopian political
strategy. In that context, the much-debated issue of Utopian communism
at last arises. What significance is to be attached to Hythlodaeus’ insistence,
in line with Utopian practice, that the abolition of private property and the
institution of a communist system of socio-economic organisation consti-
tute the necessary conditions for the attainment of a commonwealth?
Without aspiring to resolve the apparently irresolvable, some light may be
thrown on that question by adhering to the interpretative procedure
hitherto adopted, namely by viewing Utopian practice, not as a blueprint
for precise replication, but as a rhetorical device designed to affirm a set of
values which serve both to undermine the credibility of conventional
European practice and to provide a moral basis for its reformation.
Examined from that perspective, communism does not seem to function
within the framework of the Utopian polemic as an unambiguously
affirmed value. It constitutes the one feature of the Utopian political order
regarding which the reiterated affirmations of Hythlodaeus encounter
sustained objections from Morus. And, significantly, the latter’s argument
comes to rest on the same ground which he occupies in his stand in the
‘Dialogue on Counsel’: the need to accommodate philosophical ideals to
the exigencies of practical politics. Seen in these terms, the import of the
debate on Utopian communism seems to be to vindicate the pragmatic
realism of the Ciceronian political activist over the uncompromising and,
therefore, ineffectual idealism of the Platonic philosopher — thus both
affirming the ideal and removing it from the domain of practical politics at
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the same time.?® The effect of the debate, secondly, however, as in the case
of the ‘Dialogue on Counsel’, is to reveal beyond the issue in controversy a
broader area of consensus by virtue of the common commitment of
Hythlodaeus and Morus to the ideology of classical Wisdom. And the
effect of the consensus, in turn, is to highlight by way of contrast the
divergence between the Utopian political strategy, grounded on the values
and insights of the classical Wisdom tradition, and the approach adapted by
the ruling elites of contemporary Europe. In this way, the issue of political
strategy comes to be subsumed under the issue on which the entire Utopian
polemic hinges: on the one hand, the injustice of the political order of late
medieval Christendom, grounded upon Augustinian voluntarism, with its
pessimistic assumptions about human nature and its approbation of the
sanctions of coercion and violence; on the other hand, the justice of the
Utopian political order, grounded on the values and insights of the classical
Wisdom tradition, and thus directed by reason and virtue to the attainment
of respublica. Here the clinching argument of the polemic emerges —and the
discussion of the Utopian concept of the commonwealth returns to its
starting point. For the message conveyed by means of the contrast in this
respect, as in others, is unambiguous if paradoxical. It is that humanitas
provides the means, through the resources of reason, rhetoric, and moral
virtue, to direct government to the end of a truly Christian
commonwealth.

The specific implications of this conception, as embodied in Utopian
practice, provide the final cluster of values which More sought to bring to
bear in order to undermine the moral credibility of the contemporary
political order and to provide a moral basis for its reformation. These may
be summarised under three broad categories. The first 1s rational planning.
In accordance with the Platonic conception, Utopia represents a triumph of
social and institutional engineering through which the community as a
whole is enabled to achieve human fulfilment, freed from material want
and directed to intellectual and moral betterment.?* In contrast, the
hidebound traditionalism of contemporary Europe, with its uncritical
veneration of custom and tradition, serves to perpetuate a political order
which, as Hythlodaeus’ critique has shown, is designed to serve the interests
of the ruling elites alone and, ipso facto, to generate poverty and moral

23. Bradshaw 1981, pp. 1821, 24—7. The case presented there seems compatible with the revised
interpretation presented in Skinner 1987, pp. 146-57.

24. On Utopian rational planning see More 1965, pp. 78—9, 146—7, 1589, 208—10. Cf. Hexter 1952,
pp. 56-62.
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corruption. The second category relates to the corollary of rational
planning in the Platonic conception — as transformed, however, under the
inspiration of Ciceronian rhetoric. It concerns value-formation based on
reason as the means of securing social and political harmony in the polity, as
against reliance on the exercise of coercive authority. In Utopia, the
resources of rhetoric are deployed on behalf of an imaginatively orches-
trated programme of formal education, civic ritual, and popular propa-
ganda designed to inculcate public virtue and to secure personal commit-
ment to the Utopian ideology. The contrast is with the ruthlessly
authoritarian approach of contemporary European governments to the
problems of social and political order. There, reliance is placed on
Draconian penal legislation and violent repression deployed in vain pursuit
of mere external obedience. The third category relates to perhaps the most
remarkable and, certainly, the least remarked on, aspect of the Utopian
strategy. It concerns the means whereby the polity accommodates itself to
the world of Realpolitik, a world in which moral values are thrust aside in
the self-interested pursuit of power, wealth, and reputation. Here the term
statecraft may be applied to the Utopian strategy in full awareness of the
word’s Machiavellian resonances. Reason and rhetoric, deployed as the
means to counter political subversion, emerge in Utopian practice in the
form of a series of prudential expedients which disconcertingly mirror
Machiavelli’s contemporaneous reformulation of the meaning of political
virtue (Skinner 1978, 1, pp. 128—38; Butterfield 1940). These run the gamut
from the irreproachable — foresight and circumspection — to the morally
reprehensible — dissimulation, bribery, assassination, ultimately warfare.
Nevertheless, a fundamental difference is to be discerned between Utopian
statecraft and the Machiavellian version. And this serves as the basis, in turn,
of a contrast between Utopian practice and Realpolitik as practised by the
political entrepreneurs of contemporary Europe — a major inspirational
source, according to the author himself, of Machiavellian virtii. The
distinction lies in the criterion which governs practice in each case. For the
latter, the interests of the ruler — what maintains his state — constitute the
criterion of political conduct. They constitute the ‘necessity’ which for
Machiavelli supersedes the claims of orthodox morality. In contrast,
Utopian statecraft is practised within the constraints of moral orthodoxy. Its
criterion is the interests of the commonwealth. These constitute the moral
absolute by appeal to which deviations from the morally ideal may be
justified on the grounds of ‘the lesser evil’;?® thus the deployment of

25. The classical origins of this conception may be traced to Cicero, De Officiis, on which see Hunt
1954, ch. 6.
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mercenaries as ‘war-fodder’ in preference to peace-loving natives, or the
resort to espionage and assassination as a means of averting full-scale
warfare (More 1965, pp. 202—9). In that light the final implication of the
contrast between Utopian statecraft and contemporary European power
politics emerges. The message is that the goal of the commonwealth may
be pursued even in the amoral world of Realpolitik. In that regard, Morus’
sober insistence, articulated in the course of the ‘Dialogue on Counsel’, on
the political function of the humanist is most apt. “You must with a crafty
wile and a subtle, train, study and endeavour yourself, as much as in you
lieth, to handle the matter wittily and handsomely for the purpose; and that
which you cannot turn to good, so to order it that it be not very bad’ (More
1965, pp- 98—101; 1974, p. 48). Not the least of the ironies of Utopia, as the
‘Dialogue on Counsel’ shows, is that Morus, better than Hythlodaeus,
grasped the meaning of the Utopian message: in the resources of reason,
rhetoric, and moral virtue, the humanist possesses the means and, therefore,
incurs the duty, to pursue the interest of the commonwealth even in the
world of Realpolitik.

Analysed in the light of its intellectual provenance, therefore, the
Utopian ideal of the commonwealth is seen to represent a fusion of classical
and of Christian values. As such, it comprehends three distinctive
ideological elements. First, harking back to the conception of respublica in
its original Platonic formulation, it affirms a philosophical ideal of
government as directed by rational means to the attainment of public
virtue. Secondly, reflecting the more political range of reference which the
notion acquired in the Ciceronian rhetorical tradition, it affirms the ideal of
a republican constitution as the guarantee of good government directed in
accordance with the Platonic conception. Thirdly, it comprehends a notion
of social justice, derived from the Judaeo-Christian tradition. In this
dimension it affirms the populist values of biblical social morality,
encapsulated in the Messianic aspiration for the emancipation of the
populus from poverty and social oppression. Here the controlling
conception of the Utopian ideology presents itself. It is the vision of
humanitas, the means to which classical Wisdom looked for the realisation
of respublica, brought to bear in order to realise the Messianic aspiration for
an emancipated populus.

It remains to assess the representative character of the Utopian ideal by
relating it to the corpus of humanist political writing. In short, the question
which arises is whether, as a treatise for the reform of the commonwealth,
Utopia can claim the status of a humanist manifesto. In proceeding to
consider that question, an instructive comparison is offered at the outset in
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the form of an analogous political discourse produced by the acknowledged
leader of the humanist circle with which More was associated. The text is
the Institutio Principis Christiani, written by Erasmus for the young
Habsburg monarch, Charles V, partly as a treastise on the education of a
prince and partly as a manual of instruction for use in such circumstances.
This context is relevant to the comparison in that it explains Erasmus’
rhetorical strategy. In contrast to the satirical and calculatedly shocking
mode of Utopia, the mode of the Institutio is sober and discursive, befitting
the dignity, as well as the personal gravity, of the young prince to whom
the work is dedicated. Nevertheless, as shall be seen, for all the constraining
circumstances, the ideological stance which Erasmus’ treatise adopts is
unmistakably Utopian.

The ideological affinities of the Institutio are already suggested in the
paean to Wisdom which occupies its ‘Dedicatory Epistle’. They emerge in
specific terms as the discourse itself gets under way by means cf the usual
preliminary consideration of the best form of government. Here, the
conventionality of the format is belied by the unconventionality of
Erasmus’ conclusion. Reemarkably, in the context of the political culture of
post-feudal northern Europe, and all the more so in a treatise addressed to a
monarch in the process of accumulating a vast empire by inheritance,
Erasmus proceeds to undermine the credibility of hereditary monarchy.?*
His ploy is to present it, in effect, as a historical anachronism, a survival, as
he claims, of barbaric custom, over against which he sets out elective
monarchy as the system rationally designed to secure a monarch ‘apt to
rule’ in the interests of the commonwealth (Institutio: 1936, pp. 139—40).
The Ciceronian register, thus struck, resonates throughout the treatise, as
the characteristic republican values are affirmed in some of Erasmus’ most
intensely expressed pages: government by consent and under the law;
political liberty based on a common humanity; the heinousness of political
corruption and tyranny (e.g. Institutio: 1936, pp.163—4, 174—9, 199).
Meanwhile, consideration of the qualities necessary in a prince ‘apt to rule’
serves to introduce a second aspect of the Utopian ideology and, by the
same token, a second dimension of the Institutio’s tacit polemic against the
cherished values of the contemporary political culture. Predictably, no
doubt, the prince ‘apt to rule’ in Erasmus’ treatment, turns out to be the
ubiquitous philosopher-king of humanist political treatises. More signifi-

26. Fora study of the political ideas of Erasmu$ which differs in emphasis and in which the radical edge
is considerably blunted, see Tracy 1978.
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cantly, however, as closer inspection reveals, he also provides an embodi-
ment of the values of Utopian respublica, as conceived in accordance with
the Platonic conception of political justice: he governs in the public interest,
not for dynastic or personal profit; his concern is civil affairs, not foreign
wars of aggrandisement; he relies on reason and not on power as the
sanction of political authority; he observes merit and not privilege of birth
or wealth as the criterion of public status; he administers justice with a view
to reform and not to vindictive punishment. The casualty of the polemic
here is the heroic warrior-king much-celebrated in medieval chivalry who
now, in the pages of the Institutio, merges into the spectre of the classical
tyrant — arbitrary, aggressive, vainglorious, deluded by flatterers, avar-
icious, cruel, a war-monger, and a perverter of justice.?” Finally, as the
discussion proceeds from a consideration of the qualities of the Christian
prince to a consideration of the practice of government in the Christian
polity, the Institutio’s populist stance is highlighted in two features. One
relates to the exercise of political authority. The radical position adopted
here is sufficiently indicated in the novel biblical exegesis on which the
discussion pivots. Erasmus disposes of the standard text, Romans 13:1-6,
with its authoritarian connotations — ‘Be obedient to the powers that be’ —
by expounding it, in humanist fashion, in relation to its context, as an
admonition to Christians living under pagan government. On the other
hand, he directs attention in a lengthy excursus to the text which he urges as
normative for the exercise of all Christian authority, religious or political,
Matthew, 20:25—6. Thus Christ, the humble servant, set over against the
lords of the world who ‘make their authority felt’, becomes the model for
the Christian magistrate (Institutio: 1936, pp. 162—80). The second feature
relates directly to the issue of social justice as the Institutio proceeds to
provide guidelines for the Christian prince on those aspects of government
which, in the early sixteenth century, especially impinged on the well-
being of the populus: taxation, social privilege, criminal justice, warfare.
Here the Utopian preferential option for the poor against the rich is clearly
affirmed and, in the process, the Utopian indictment is echoed that the
existing political order amounts to a conspiracy of the rich against the poor
‘in the name of the commonwealth’. Thus attention is directed to the ways
in which the political system operates to reinforce social inequality by, for
instance, enabling the ‘wealth of the multitude’ to be appropriated by the
few, by taxing necessary, not luxurious, goods, by repressing crime and

27. A contrast between the virtuous prince and the tyrant is presented in Institutio: 1936, pp. 162—5.
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social discontent instead of addressing the underlying problems of dearth
and unemployment, above all, by embroiling the community in the
devastation of warfare — the ‘sea of all calamities’ to the denunciation of
which Erasmus devotes a final impassioned chapter. The effect of affirming
the Utopian ideology here, as elsewhere, therefore, is to undermine, at the
same time, some of the most cherished shibboleths of the contemporary
political culture: in this case, the inviolable rights of property and heredity,
the divinely ordained wisdom of lineage and social hierarchy, the
axiomatic morality of severe justice and dynastic warfare.

A comparison of Utopia and the contemporary Institutio reveals,
therefore, a common ideological standpoint. Both are concerned to affirm
the threefold Utopian ideal of a rationally governed, constitutionally
organised, and socially just commonwealth. That is the first significance of
the comparison. Nevertheless, it is also important to note that the polemical
thrust of the Institutio is reformist rather than revolutionary. Thus, the
moral which Erasmus draws from his dempystification of hereditary
monarchy is not that the system must be supplanted but that its deficiencies
must be remedied — in the first instance by equipping the heir to fulfil his
task by means of an appropriate educational formation. Here a second
aspect of the ideological correspondence of Utopia and the Institutio
emerges: the conviction that the existing ills of the commonwealth can be
reformed by a strategy of rational planning, value-formation, and
statecraft. Thus the Iustitutio, it might be said, provides the spectacle of
Morus, in the guise of Erasmus, accommodating the Utopian ideal to the
political environment of early sixteenth-century northern Europe.

In assessing the claims of Utopia to the status of a humanist manifesto, a
second contemporaneous treatise, produced in very similar circumstances
to the Iustitutio, offers a valuably contrasting perspective. That is La
Monarchie de France, written by the Swiss humanist, Seyssel, as a guide for
the young Francis I in governing the patrimony which he had just
inherited. The effect of the comparison here is to reveal, in the first place, a
significantly different ideological thrust to Seyssel’s treatise. In contrast to
Erasmus’ manifestly Ciceronian predilections, the Swiss humanist does not
hesitate to assure the young Francis I that monarchy in general, and the
French monarchy in particular, constitute the best form of government;
moreover, that heredity constitutes the best form of monarchical suc-
cession (La Monarchie: 1981, Bk 1, chs. 4-8). Again, in contrast to Erasmus’
Platonic emphasis on the claims of merit, (i.e. rational virtue) as the
criterion for public office and status, Seyssel presents lineage and degree as
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part of a divinely ordained cosmic order which, as such, require to be
buttressed by political status and social privilege (La Monarchie: 1981, Bk1,
chs. 13—16, Bk, ch.18). Such a view of the cosmic order is scarcely
compatible with a populist social perspective and, unsurprisingly, Seyssel’s
analysis of the ‘ills of the commonwealth’ contains no trace of the social
exploitation detected by More and Erasmus. Here, then, is a humanist
political standpoint markedly more in tune with the status quo than the
stance reflected in the Utopian ideology. Nevertheless, the significance of
the comparison lies also in the fact that, Seyssel’s social conservatism
notwithstanding, closer examination reveals a basic ideological affinity
with his more radical fellow humanists. In the first place, as already noted at
an earlier stage of the discussion, the treatise of Seyssel shares with those of
More and Erasmus a common reformist aspiration — a critical perspective
on the present state of the commonwealth and a commitment to
remedying the situation. Secondly, in more specific terms, the reforms
which Seyssel proceeds to adumbrate reflect a conception of the ‘best state
of'a commonwealth’ in generic agreement with the Utopian model. Thus,
while acknowledging the absolute status of the French monarchy, he
nevertheless emphasises the existence of ‘bridles’ in the form of religion,
law, and ‘policy’ (i.e. its governmental institutions) which effectively
preclude the possibility of arbitrary government. And a major concern of
Seyssel’s programme of reform is to reinforce the constitutional restraints
upon the monarchy by means of a conciliar system (La Monarchie: 1981,
Bk, chs. 9—12, Bk 11, chs. 4—7). Similarly, Seyssel’s responsiveness to Plato’s
notion of political justice is reflected in two features of his reforming
programme. One is an aversion to coercive sanctions as a normal mode of
government: the monarch must manifest his humanitas in the form of the
princely virtues — liberality, clemency, honour — and must strive to
overcome force by reason (La Monarchie: 1981, Bk1v, chs.2—4, Bkv,
ch. 13). The second is his insistence that the claims of ancient lineage to
social privilege and public honour must be supported by moral attainment
— noblesse oblige — hence the value of humanist education (La Monarchie:
1981, ch.18). Finally, despite the absence in Seyssel of the radical
conception of social justice which informs the populist critique of More
and Erasmus, his programme, nevertheless, reflects a concern to relieve the
social plight of the populus by alleviating the burdens of taxation and
repressive legislation and by providing moderate opportunity for upward
social mobility (La Monarchie: 1981, Bk, chs. 22—5). Examination of
Seyssel’s treatise in the light of the Utopian ideology serves to draw
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attention of one further point of identity on which a comment may be made
in conclusion. That is the strategy which both espouse as a means of
reforming the ills of the commonwealth. In the same tradition as Utopia
and the Institutio, La Monarchie sets out to show the way in which the ills of
the commonwealth can be reformed by the threefold formula of rational
planning, value-formation, and statecraft — and, in doing so, of course, it
affirms what it seeks to exemplify.

Unity, as well as diversity, therefore, is found to mark the comparison
between Utopia and Seyssel’s treatise. Both features are significant for the
purpose of relating the Utopian ideal to the corpus of humanist political
commentary. Examination of the corpus in detail would serve to reveal a
bifurcation of the humanist approach to the problem of the reform of the
commonwealth. On the one side are ranged the Erasmians who espouse the
radical conception of Utopia, seeking to accommodate it to the contempo-
rary political environment without repudiating its controlling vision of an
emancipated populus. That tradition is well represented in the writings of
Vives in the 1520s* and in the striking contribution of Starkey in the
1530s.>> On the other side, the conservatism of Seyssel is abundantly
evident in the political reflections of his more distinguished colleague,
Budé, or in the next generation, in the classic Boke Named the Governour of
the Englishman, Elyot.* The source of the fundamental solidarity in
humanist political commentary has been explained and, it is hoped, now
satisfactorily demonstrated. It can be traced to the common intellectual
matrix provided by a series of seminal R enaissance ideas within which their
reflection was conducted. Inspired by an ideal of the dignity of Man and of
the human capacity for self-perfection, the humanists were at one in their
dissatisfaction with the political culture of their time and in their
commitment to its reformation. To explore the intellectual sources of the

28. The key texts of Vives for these purposes are De pace inter Caesarum et Franciscum (1525). De
disciplinis (1531), De subventione pauperum (1526), De concordia (1526), De pacificatione (1526). Vives—
like More — rejected the Anabaptists’ assertion of communism as an absolute prescription of
Christian morality in De communione rerum (1535). Cf. Norefia 1970.

29. Starkey’s major tracts on politics are A Dialogue between Pole and Lupset (1529—32), ed. Mayer 1989,
and The Exhortation to the People (1537), ed. Heritage 1878. A recent study which fails to take
account of the Utopian affinities of Starkey’s Dialogue and, accordingly, presents it as an affirmation
of aristocratic oligarchy is Mayer 1989. See also Bradshaw 1979, pp. 467-9.

30. For a comparison of the political ideas of Budé and Erasmus see Tracy 1978, passim. A recent study
of Elyot sees a ‘basic inconsistency’ between his ascription of absolute political authority to the
Prince in Book 1and the severe limitations placed upon princely power by the constraints of virtue
in Book m1, Fox and Guy 1986, p. s7. Elyot’s ‘inconsistency’ is entirely characteristic of the
constitutional conservatism displayed by the humanist tradition represented here by Seyssel. Cf.
Lehmberg 1960; Major 1964.
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difference between the two traditions does not come within the scope of
the present study. Briefly, the key is to be found in the temporising
possibilities offered by the conservatives’ espousal of Neoplatonism and the
Aristotelian via media.

This tension notwithstanding, the significance of the humanist achieve-
ment must be emphasised before concluding. The discussion returns,
therefore, to the Utopian ideal of respublica. It was the concept and the
rhetoric of respublica which gave the notion of renaissance or renewal as
embodied in the political thought of northern humanism its specific
content. The socially benign orientation of that ideal assumes special
significance in the light of the historical juncture at which it emerges. This
was precisely the moment when, as announced in the works of Machiavelli,
anovel notion of political morality began to establish itself. Meanwhile, as
the phenomenon of Martin Luther signified, the old Augustinian percep-
tion underwent dramatic rehabilitation. Fatefully for the course of
intellectual development in the west thereafter — and, specifically, for the
course of the development of political thought — these two highly
influential thinkers shared a common anthropological starting point: a
profoundly pessimistic assessment of the human capacity for self-
perfection.®" In consequence, under the auspices of this unlikely alliance,
political thinkers in the early modern period found themselves increasingly
fascinated by the spectre of Leviathan. At this crucial turning point in the
history of western political thought, therefore, the humanists’ recovery of
the ideal of respublica and of the Messianic aspiration for an emancipated
populus can be claimed to have preserved for the west the line of continuity
between its moral tradition and the political morality not only of classical
antiquity but of the Judaeo-Christian scripture.

31. On Machiavelli’s anthropological pessimism see The Prince, ch. 17. For one example among many
of Luther’s radical appraisal of the consequences for human nature of Adam’s Fall see his exegesis of
Genesis, ch. 2, in Trinkaus 1979.
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Scholasticism: survival and
revival

J.H. BURNS

Endings, in the history of ideas, are no easier to identify with certainty than
beginnings. Scholasticism, that product of the mature intellectual culture
of medieval Europe, was to experience, even within the period surveyed in
this volume, more than one revival. Revitalisation might indeed be a better
term; for that which has not died need not in the strict sense be revived, and
there is ample evidence to indicate that the scholastic tradition, however
exhausted it might seem at times to be, clung stubbornly to life. The advent
of the printing press ensured the preservation, the transmission, and the
wider dissemination of many scholastic texts. Nor was this characteristic
only of the late fifteenth and early sixteenth centuries — when it was only to
be expected. that what were still the standard works in theology and
philosophy would be committed to print. Well into the seventeenth
century we find, most notably, the twelve-volume edition of the work of
Duns Scotus published in 1639. A year later — an instance of particular
relevance here — Jean Buridan’s commentary on Aristotle’s Politics was
printed at Oxford. The place is as significant as the date — as a reminder that
academic conservatism played its part in keeping the scholastic mode alive.
Hobbes’ attack on the schoolmen ~ from whose works, nonetheless, he no
doubt took more of his ideas than he cared to acknowledge — indicates,
again, that the doctrine he had received at the turn of the century wassstill to
the fore some fifty years later.

By that time, indeed, a new scholasticism had developed vigorously
alongside the old. This chapter, however, is not concerned with what has

The following abbreviations are used in this chapter:

CHLMP  The Cambridge History of Later Medi-  DBI  Dizionario Biografico degli italiani, ed. A.M.
eval Philosophy, ed. N. Kretzmann, Anthony  Ghisalberti et al. (Rome: Istituto della Enciclo-
Kenny, and Jan Pinborg (Cambridge: Cambridge  pedia ltaliana, 1960 )

University Press, 1982)
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been termed the Barockscholastik of Robert Bellarmine and Suirez.' The
focus here is on the hundred years or so from the mid-fifteenth to the mid-
sixteenth centuries. There can of course be no sharp lines of division in such
a matter; but it is at least arguable that late medieval scholasticism can claim
— especially perhaps in political thought — its own distinctive historical
importance, setting aside its relationship to the scholastic theology and
philosophy which developed in the late sixteenth century and beyond in
response to the challenges of the Reformation and Counter-R eformation.

It is true that late medieval scholasticism has been seen as a spent force
even before the period here in question. Of almost 150 authors deemed
worthy of a biographical note in The Cambridge History of Later Medieval
Philosophy no more than ten or a dozen can be regarded as having flourished
within the hundred years referred to above. The philosophical work of
those years is certainly no longer dismissed as trifling and insignificant.
Thus the notion of an ‘eclipse of the insights of medieval logic’ by ‘a
humanistic, rhetorically-orientated logic’ is now seen to stand in need of
substantial modification (CHLMP, p.787). The grounds for modification
are located particularly in developments down to about 1530 to which
major contributions were made by thinkers who, as we shall see, were
important also in the political thinking of the period. Yet all this is still
advanced in a chapter headed “The eclipse of medieval logic’ in a section
entitled ‘The defeat, neglect and revival of scholasticism’; and the ‘revival’
in this context belongs essentially to the second half of the sixteenth century
or later. Historians of philosophy, it seems, would still find little plausibility
in any suggestion that scholastic writers of the period 14501550 produced
original work of importance to them.

With theology — and political ideas were at least as firmly embedded in
theological as in philosophical thinking — things are rather different. Here
revaluation by recent scholarship has increasingly rated the late fifteenth
century as a period of major importance. A figure like Gabriel Biel, who
will receive at most a passing reference in a history of philosophy, emerges
in the theological perspective as a thinker of stature and extensive influence
(Oberman 19672a, 1967b; Oakley 1979). Nor are historians of theology
now concerned merely to identify, whether for praise or for blame,
‘forerunners of the Reformation’. There is, indeed, obvious interest and
importance in locating the roots of those doctrines which made Protestan-
tism the force it was to be in early modern Europe. That, however, is not
the only significance of the ideas in question; and it is in any case essential to

1. See pp.237—40, 292—7 below.
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understand those ideas in their genesis within medieval thinking and in the
society from which that thinking emerged.

Such issues commonly arise on the frontier between theology and the
theory of society and politics. A good illustration is afforded by the
question of ‘individualism’, with particular reference to the concept of
rights in medieval thinking. Whether we are to look here to a ‘Gersonian’
theory of active individual rights (Tuck 1979) or rather to the developing
doctrine of conscience from the twelfth century onwards (Tierney 1983),
we must at all events come to terms with a revised understanding of the
place of the individual in medieval thought and experience (Black, in Burns
1988, pp. $88—606). It may be the case that a figure such as John Wessel
Gansfort expressed an ‘emphatic insistence on the individual-subjective
conscience’ over against ‘the objective, collectivist, corporational stand-
point’. Yet this is not necessarily to say that such an insistence ‘can be seen as
the decisive turning-point from the wholeness point of view to the
individualistic standpoint’ (Ullman 1975, p.305). Other considerations
apart, it 1s plain that a good deal of further work is needed on late medieval
sources in order to unravel the strands in a complex pattern.

In any case, theologies and perceptions of man in relationship to society
can properly be regarded as contexts in which the late fifteenth and early
sixteenth centuries have more to offer than the comparative aridity of
scholastic philosophy in the period might lead one to expect. A similar
claim can also be made in respect of more narrowly ‘political’ 1deas — ideas
about authority, government, and law. Here, indeed, historical recognition
is of somewhat longer standing. Half a century ago and more, the
importance of a writer like Jacques Almain, or of his teacher John Mair
(Major) was duly acknowledged (Carlyle 1903—36, v1, pp.241-8; Allen
1928, pp. 336—7). Acton and Figgis for that matter had seen the importance
of a tradition of thought stemming from the conciliar movement
generated by the Great Schism of 1378—-1418 (Acton 1910, p. 17; Figgis
1916, pp. 41—70). Yet here too more recent scholarship may claim to have
made an essential contribution: the almost explosive growth, in the third
quarter of the twentieth century, in the exploration of ‘conciliarist’ ideas
has lengthened and deepened the perspectives in which those ideas are to be
properly understood.? Not the least important aspect of this is the
recognition that before we consider conciliarism as a ‘political theory’, we

2. The publication since 1969 of the Annuarium historiae Conciliorum is one indication of the historical
aspect of this interest.
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need to understand it as an ecclesiology — or rather a group of ecclesiologies.
Theology, and especially the theology of the church, can never be very far
below the horizon as we survey this intellectual landscape.

The terrain is extensive, variegated, and uneven: for its exploration some
kind of provisional sketch map is essential. Different ‘projections’ (to
continue the cartographical metaphor) are available, though each of them
will no doubt — as such projections must — tend to misrepresent and distort
in some respects even if it illuminates in others. Such mapping as is possible
here must leave out many details while emphasising some features at the
expense of others. What follows will concentrate mainly on some half-
dozen authors, whose arguments will be examined in relation to three
major themes or patterns in the thinking of the period. The first of these is
the dialectic between different schools in philosophy and theology
generally; the second is the theory of dominium; and the third, the issue
between papalist and conciliarist views of the polity of the church, together
with their consequences for civil or temporal government.

i Schoolmen and schools of thought

Of an earlier phase in the history of medieval thought it has been said that
‘The label of nominalism . . . lies like a pall . . . across the philosophy and
theology of the fourteenth century’ (Leff 1976, pp. 12—13); and no doubt
the tendency of such labelling is, for the fifteenth century, too, to obscure
‘heterogeneity’ and ‘eclecticism’. That there was a full measure of
eclecticism will be evident enough in what follows. Yet there can at least be
no doubt as to the importance attached to identifications and affiliations of
this kind by fifteenth-century thinkers themselves. The point is well
illustrated in the case of Gansfort. The issue between one school of thought
and another seemed to him of such moment that his primary object in
moving from Heidelberg, where he had taught the realism learnt as a
student at Cologne, to Paris was ‘to confute the opinions of those two most
famous masters, Henry Zomeren and Nicolaus of Utrecht, and win them
from the opinions of the Formalists to those of the Realists, to which I
subscribed’ (Gansfort 1917, 1, p.285). Gansfort’s reference here to ‘the
Formalists’ is a valuable reminder that the issue was not a simple
confrontation between ‘nominalism’ and ‘realism’; Scotist doctrine was
still important and indeed experienced a notable revival in this period.
Within three months, however, it was Gansfort himself who changed his
position: and by the end of a year he had moved from the ‘formalism’ he
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found in Scotus and others to the nominalism he was to uphold during and
after his stay of some sixteen years in Paris. This involved taking sides in a
dispute then sharply dividing the university; and if, as seems likely,
Gansfort left Paris in 1474 or 1475, this may well have been connected with
the imposition of the royal ban on nominalist teaching which prevailed for
seven years, till 1481.%

Jacobus Hoeck, with whom Gansfort was later to argue at length on the
subject of indulgences, was, as prior Sorbonicus, a leading opponent of the
nominalists; and Gansfort made a particular point, in the later controversy,
of the philosophical position upon which he based his doctrinal stance. It
was no mere matter of scoring points against an adversary’s ‘wavering
words’ by insisting that ‘our Nominalist school will not permit such
inconsistency and incoherence’ (1917, 1, p. 302, 1966, p. 890). Nor was
Gansfort’s concern simply to argue that theological mastery depended
upon philosophical rigour: ‘who could ever attain to that apex of theology,
to which Peter d’Ailly climbed, without definitions, divisions, argumenta-
tions, distinctions, and logical instances?” (1917, 1, p. 308, 1966, p. 895).
The relationship between philosophy and theology reached beyond this
into the heart of Gansfort’s teaching. When discussing the love of God he
invokes the nominalist analysis of ‘intension’ and claims that ‘By adopting
the view of the nominalists it becomes easy to understand what should be
taught, viz., that we ought to grow in love’ (1917, 1, p. 323, 1966, p. 907).

These may appear to be, and in some degree are, matters remote from
‘political thought’. Yet there are connections. The problem of indulgences
was in part a problem of authority, and Gansfort’s position depends upon
his convictions as to where authority ultimately lies. Nothing in Hoeck’s
argument, perhaps, disturbed him more than the claims made for papal
authority in doctrinal matters: ‘I am not a little horrified at your
admonition that the pope’s authority ought to have more weight with me
than reason . . . you admonish me in matters of this sort to regard the
authority of the pope, not merely as a substitute for reason, but as superior
to it!” The reference here to reason is, for Gansfort, inseparable from the test
of scriptural warranty:

What, I ask, am I to regard as reason in these matters? Is it not the Holy Scriptures?
Do you wish to put the authority of the pope above the Holy Scriptures? The will
of the pope and the authority of Scripture have not been placed on an equal footing
so that, just as the will of the pope should be regulated by the truth of Scripture, so
that truth should be regulated by the will of the pope.

(1917, 1, pp. 304—5, 1966, p. 892)

3. On the effects of the ban see, e.g., Renaudet 1953, pp. 90—4; Ritter 1963, pp. 31ff.
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And when he finds even ‘the venerable Gerson’ apparently departing from
this position, Gansfort feels constrained to suppose that this was only the
result of anxiety to avoid the scandal and schism that might result from
pressing the claims of strict theological truth with too much vehemence (cf.
1917, 1, p. 308).

What is certainly striking is Gansfort’s readiness to appeal, more or less
directly, from papal authority to the individual’s reason and conscience.
There is scarcely a pause at the ‘conciliarist’ position which retained so
strong a hold for many thinkers — and not least among those of nominalist
inclination. Yet, as always, caution is needed before identifying the
connection between nominalism and individualism. Not only does
Gansfort, of course, attribute essential authority to the church, while
denying that this authority can be identified with that of either pope or
council. [tis also important to take account of the special place he accords to
‘the wise man’. And, perhaps most important of all, he insists that ‘Every
man in his individual capacity (quisque privatus) ought to assume that no
assembly of distinguished men will err in its definitions’ (1917, 11, p. 204,
1966, p.781). Gansfort’s individualism allows both for the validity of
collective judgements and for the supertority of some individual judge-
ments to others.

Parisian nominalism rapidly recovered after 1481 from what had been a
reverse rather than a defeat. By the turn of the century, in the academic
generation of John Mair and his first pupils, ‘terminism’ had indeed
achieved substantial preponderance in philosophical teaching. It was
against that preponderance that Peter Crockaert, at first a follower of
Mair’s teaching, led a Thomist revival which, as we shall see, was to be
important for political thinking in the first half of the sixteenth century.
Paris itself was not, it is true, to be a major centre of Thomist thinking in
those directions; and for that matter the most important Thomist of the
first quarter of the century, Tommaso de Vio, later Cardinal Cajetan, owed
nothing to Parisian teaching. It is also the case that other, earlier
manifestations of Thomist vitality in thinking about society and govern-
ment demand some consideration. These matters, however, can be most
appropriately discussed in later sections of this chapter: the focus for the
moment may remain on the fortunes of nominalist thinking, especially in
centres other than Paris.

There had always been, of course, major nominalist centres in Germany
and more widely in central Europe. In the fifteenth century Erfurt seems to
have had special importance, and it was certainly there that Gabriel Biel
absorbed the ‘Ockhamism’ that was to pervade his later teaching (Picascia
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1979, p. 138). That teaching phase in Biel’s career came late in life, for he
was already in his sixties when he came to the University of Tiibingen,
founded in 1476. In its earliest years the Tubingen theology faculty was
presided over by Johann Heynlin (Johannes a Lapide: c¢. 1428/31—96).
Heynlin came to Tubingen from Basle, but the formative part of his career
— spanning a period of over twenty years from 1453 to 1475 — had been
spent in Paris. There, as a prominent member of the arts faculty and latterly
in theology, his position had been firmly on the realist side, and this seems
to have been the initial tendency in theological teaching at Tibingen.
Heynlin’s ‘reign’, it is true, was brief: he left Tiibingen in 1479. Five years
passed, however, before Biel began to teach there; and, influential though
he clearly was, there is no reason to suppose that other than ‘Ockhamist’
influences vanished at once — or perhaps at all - from the university. Conrad
Summenhart (d. 1502) outlived Biel and had preceded him at Tiibingen.
Like Heynlin he had gone there from Paris, where his studies were pursued
during the ban on nominalist teaching; and his earlier formation, at
Heidelberg, had been in the realist via antiqua.*

Biel’s own position is doubtless essentially nominalist (Oberman 1967a;
Picascia 1979). Yet it can also be argued — at least in those aspects of the
matter that are most relevant here — that he exemplifies the more eclectic,
less school-dominated features of fifteenth-century thought. He had
himself studied not only at Erfurt but also at Heidelberg (where teaching
was offered in both via antiqua and via moderna), and at Cologne (a major
centre of Albertist and Thomist realism). The middle decades of his career
had been spent in largely non-academic activities — he was provost of
several collegiate churches and a notable preacher. It is thus in no way
surprising to be told that when he came to Tiibingen to teach theology
according to the via moderna his doctrine ‘had a markedly pastoral
orientation’ (Oakley 1979, p.237). Biel was sufficiently concerned with
vindicating a substantial role for human reason in the process of salvation to
have incurred Luther’s censure as a ‘pelagianiser’ if not a Pelagian (Ozment
1980, pp- 233—5).° In discussing the crucial question of free will, Biel draws
extensively on older medieval thinkers such as Anselm and Bernard of
Clairvaux; but on some of the critically important philosophical issues, the
influence of the nominalist tradition, represented by Ockham and Gregory
4. For Haynlin, Auctarium Chartularii Universitatis Parisiensis, 6: 250 n.7; for Summenbhart, s39 n. 5.

For the early history of the Tiibingen theological faculty, see Hermelink 1906; Oberman 1977,

chs. 3-6; and cf. Picascia 1979, p. 33. Summenhart’s early teaching, however, would have been in

the arts faculty.
5. Opinions on this question have varied: cf. Oakley 1979, p. 147 and n. 26.
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of Rimini, is strongly marked (Biel 197384, 11, pp. 480—96).° On the other
hand, when examining the problem of ‘original justice’ and the ‘natural
rectitude’ of the will, it is to Scotus rather than to the nominalists that Biel
turns for support: Ockham is mentioned it is true, but only as having in this
matter ‘imitated” Scotus (i1, pp. §55—61).7

Biel’s eclecticism is also apparent in matters with a more directly political
bearing, though here, indeed, his indebtedness to Parisian nominalism is
both clear and fully acknowledged. In the important discussion of law in his
commentary on Book 11 of the Sentences, he proceeds wholly on the basis
of positions laid down by Jean Gerson. An obligatory law is a true (or valid)
sign informing a rational creature of the right reason of him who prescribes
it, enjoining or prohibiting some act. The ‘sign’ may be mental, vocal, or
written; and while the reference to ‘right reason’ is crucial, so too is the
element of will, implied at some points but for the most part explicit and
emphatic. All this is applied to human law — for which Biel adopts Gerson’s
characterisation, positiva praeceptiva — in both its canon and its civil form.
The whole analysis comes almost verbatim from Gerson.® Scotus too is
invoked, however, both in regard to natural law and in discussing the
dispensing power. With Aquinas also among the authorities cited, the
impression of a composite rather than anything like a monolithic theory is
heightened (11, pp. 627—33).

The preponderance of Gerson’s authority in this key passage remains
striking; and it reflects a pervasive Gersonian influence on the thought of
the period. Gerson’s works, substantial in scale and varied in genre, often
had political implications even when their primary concern was not
political. The De vita spirituali animae 1s a notable instance. Its analysis of
law, utilised by Biel, was used in the same way by, among others, John
Mair (Mair 1519, fo. 15vA). Nor was the penetration of Gerson’s ideas
restricted to narrowly academic contexts. It has been shown that the
vernacular Meroure of Wyssdome, written for James IV of Scotland by John
Ireland in 1490, incorporates extensive unacknowledged borrowings from
Gerson.® If it is arguable that, in terms of nominalist philosophy and

6. These nominalist references occur, for instance, in the discussion of such questions as proving free
will or establishing whether the will is a sufficient cause of actions.

7. ‘Hanc quaestionem tractat Doctor subtilis [Scotus] II dist. 29, quem in hac materia imitatur Occam.’
There are no other references to Ockham under this heading.

8. Biel refers directly both to the De vita spirituali animae and to the De potestate ecclesiastica.

9. This was first established by Mr David Brown of the University of Glasgow and will be fully
documented in Dr Craig McDonald’s forthcoming edition for the Scottish Text Society of Books
vi and viI of the Meroure. See also Mason 1987, esp. pp. 129-31, 139—41. For Ireland see Burns 1955
(an account now, however, needing substantial revision).
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theology in general, Pierre d’Ailly is the most influential fifteenth-century
thinker,' there is certainly a case for according priority to Gerson’s
influence on the political ideas of the latter part of the century and beyond.
Once again, however, caution is needed in categorising a thinker and
characterising his influence. Gerson is not properly to be seen as
exemplifying anything like a direct antithesis to the teaching of Aquinas
(see Tierney 1983; Burns 1983b). And the most substantial study of Biel’s
theory of law suggests that ‘Biel’s concept of law . . . approximates very
closely to the Thomist concept’ (Ott 1952, p. 264). The tendency for a
diversity of approaches to converge is something to be borne in mind in
examining the theory of dominium in this period.

11 Lordship, rights, and society

The case of Wessel Gansfort has already illustrated a possible connection
between nominalism and some kind of individualism, and there will be
occasion to look later at another aspect of Gansfort’s thought. His writings
did not, however, lend themselves to sustained theoretical analysis. For the
concepts of dominium and rights as these were deployed in late fifteenth-
century thinking it is necessary to look elsewhere; and it may indeed be best
to begin by turning away from the nominalist tradition to a thinker whose
ideas were cast in a different mould. Antoninus of Florence belongs, indeed,
to the very margins of the period covered here; his Summa Theologica was
written, or at least begun, in the late 1440s. Its influence, however, was
exerted — and widely diffused — in the second half of the century and later."!
AsaDominican, Antoninus was in some sense ex professo a Thomist; but his
concern was not to expound Aquinas’ system as a whole, but rather, taking
that system as his foundation, to develop its implications in the context of
human action and relationships. The importance of his Summa is
epitomised in the claim that it was ‘the first work to have embraced the
study of moral theology on such a scale’ (Mandonnet, cit. DBI, 11, p. 529a).
Antoninus’ moral concerns, moreover, mirrored the problems of his own
society — of the bustling mercantile economy of Florence, where he was
already archbishop when the Summa was written. Antoninus, indeed,

10. Of the few thinkers of the period to receive much attention in CHLMP, d’Ailly is given the most
extensive treatment.

11. The frequency of early printings of the Summa indicates its ‘immense diffusion and success’ (DBI,
11, p. s30b, where seven editions in the period down to 1550 are mentioned; but this is by no means
a complete list).
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might well command more attention in a history of economic thought
than in the context of political ideas. Yet dominium is so central in late
medieval political thinking that such a substantial and widely known
discussion of the theme must be relevant here.

What Antoninus has to say on this topic is no doubt sufficiently Thomist
in approach. Nutural law of itself prescribes community of goods: it is by
jus gentium — more precisely it is by positive law in accordance with jus
gentium (and therefore not contrary to natural law) — that the distribution of
private property necessary since the Fall has been made (Antoninus 1959,
1, pp. 180—1). As to the relationship between rights so established and
dominium, Antoninus’ view is not clear-cut. He reports the existence of
different opinions, including the ‘Gersonian’ position: ‘According to some
doctors dominium and jus mean the same thing . . . so that if a man has a
right to anything he has lordship in it as well (111, p. 186). Antoninus himself
seems to prefer a view in which, while all dominium entails jus, the converse
does not hold: there can be rights, such as those of children against their
parents, the possessor of which does not have lordship. Antoninus defines
dominium as ‘the right of having, possessing, and enjoying something either
simply as one chooses or according to some deterrhinate mode, based on a
certain superiority or authority’ (w1, p.186). Now the dominium of a
property-owner is, it seems, one level in a hierarchy or pyramid of dominia,
at the apex of which we find God — ‘in the beginning things and possessions
belonged to no one but God’ (111, p. 176). The human authority by which
individual dominium is established exists by divine delegation, and such
authority is the instrumentality whereby God has chosen to act in a matter
provided for neither by natural law nor, directly, by divine law.

Antoninus’ theory of dominium in respect of property and rights thus
forms part of a more general theory of temporal lordship: and this wider
theory is emphatically papalist. Under God, universal dominion lies with
the pope exercising ‘authority and regal power’. The emperor is indeed
‘lord of the world and princeps’, but he is at the same time absolutely subject
to the authority of the pope, who may judge, confirm, or depose him (1,
p. 165). Within this structure — resonant, if in rather hollow tones, with the
renewed self-confidence of the post-conciliar papacy — we find a fairly
conventional account of political power ordinarily exercised either by a
king or by a city-state. This is based on the characteristically Thomist view
that ‘rule and government’ are necessary for the well-being of those who
cannot govern themselves. Common consent is invoked as the basis for an
essentially voluntary subjection, though it seems fair to say that the
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emphasis on consent is less marked than it was to be in ‘nominalist’ thinkers
such as Biel, Mair, and Almain (cf. o1, p. 181). It is at the same time clear that
Antoninus, drawing heavily on juristic as well as on theological sources,
transmitted to later generations a substantial common stock of ideas to be
used by other writers without such use implying a strong commitment to a
firmly held doctrinal position derived from one school or another.'?

To return from this excursion into mid-century Thomist thinking to the
work of Biel is indeed to be struck as much by similarities as by
divergences. Biel too, when discussing dominium in Book 1v of his
Collectorium on the Sentences, is concerned to establish the basis of private
property rights, given that these are not the work of either natural or divine
law. His primary (and largely acknowledged) debt for the arguments he
uses is to Duns Scotus. From Scotus he takes the view that ‘just positive
laws’ are necessarily the basis of private possessions and that such laws may
be made either by paternal or by political authority. That authority,
furthermore — especially in its political form — retains its control even after
it has established and distributed property rights. When discussing the
transfer of property, Biel insists that this can be effected, not only by private
transactions, but also by acts of public authority (Biel 197384, 1v. 2,
pp- 5-9).

Once again, therefore, we have a theory of property predicated upon a
theory of political authority — and indeed, in this instance, upon a more
general theory of society. The legitimacy of public acts transferring
property, according to Biel, stems from the consideration that ‘in the fact of
community there is supposed to be included the consent of every member
of that community’ (1v.2, p. 8) —a point, once again, derived directly from
Scotus.”® Consent is here the ground of law, and law is treated as equivalent
to, or interchangeable with, decisions by the ruler. The theory of dominium
has again brought us to questions of a political and governmental nature;
but for further light on Biel’s answers to such questions it is necessary to
consider a rather different part of his discussion. The context is still, as
before, that of restitution (the entire analysis forming part of an account of
the sacrament of penance). Now, however, Biel’s concern is with the use of
violence and its justification. The ‘just war’ is a relevant instance; and one
factor in its justness is the legitimacy of the authority by which it is waged.

12. For instance, a key passage in the Summa summarum of Silvestro Mazzolini da Prierio (1539,
fo. 159v, cited in Tuck 1979, p. s) is taken almost word for word from Antoninus.

13. ‘... quia in facto communitatis supponitur includi consensus cuiuslibet de communitate’. The
Scotus reference is to his discussion of the same passage in Book 1v of the Sentences (dist. 15, q.2.).
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Relying on the authority of the canonists and — notably — of Aquinas, Biel
accepts the view that this authority belongs to principes and that it belongs
most fully to that princeps — be he king or emperor — who has no superior.
Even subordinate authorities, it is true — including ‘counts’ and ‘commun-
ities’ as well as ‘princes’ — have the right to make war on those within their
own jurisdiction who cannot otherwise be reduced to order. Throughout
principes are seen as guardians of the common weal, entrusted with an
authority to be used for the common good (1v.2, pp. 66-70)."

Biel is well aware, however, that the poor, and subjects in general, are
often oppressed and unjustly exploited by rulers, and this consideration
leads to another dimension of his theory. The question is again one of
restitution; but it is now a matter of the duty of those holding temporal
dominium to restore what they have unjustly taken from their subjects. This
obligation derives, Biel argues, from the nature and basis of temporal
authority itself. Like private property, it is the product, not of natural law
or right, but of jus humanum. To be legitimate (iusta dominandi auctoritas) it
must be grounded in the people’s choice and consent. For Biel this is so
regardless of the way in which authority may in one case or another have
been acquired — by direct election, by ‘just war against infidels or rebels’, by
legitimate succession, or through appointment by some superior jurisdic-
tionally entitled to make it: ‘all these legitimate modes are reducible in their
origins to the choice and consent of the people’ (1v.2, p. 85). This is what
distinguishes principatus politicus from paternal authority (the origin of
which lies in natural right). The ruler’s authority extends to the making as
well as the execution of law; but it is throughout an authority to be used ad
utilitatem et commodum rei publicae. Used for contrary, selfish purposes, it
becomes tyrannical (1v.2, pp. 85-6)."® Thus the ruler has the right to levy
taxes, but a just ruler will restore to his subjects anything he has taken
illegitimately. If the ruler’s authority has itself been acquired illegitimately,
by usurpation, he is morally bound to surrender it — provided that this will
not have consequences for the community worse than those of his
usurpation (1v.2, pp.8s5—90). The echo here of a familiar element in
Aquinas’ doctrine is no accident; throughout this part of his exposition Biel
invokes the authority of St Thomas, either directly or through the medium
of Antoninus.'® As to the direct question of whether subjects are bound to

14. The Aquinas reference is to 11a Ilae, 40, 1. Biel's other references here are mostly to canonists,
notably Hostiensis and Raymond of Penyafort.

15. In this connection Biel cites Aquinas, De regimine Iudaeorum, as quoted by Antoninus.

16. There are also direct references to Antoninus’ Summa: see esp. Biel 1973-84, 1v.2, pp. 93ff.
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obey a usurping tyrant, Biel bases his cautiously negative answer directly
on Aquinas’ Summa. His caution is indeed even greater than St Thomas’;
for his concept of legitimate disobedience seems to extend only to the case
of authority illegitimately held, not to that of legitimate authority unjustly
used (1v.2, pp. 104—5)."7

There is nothing ‘radical’ in all this, nor is it in any way contradictory
that Biel’s earliest work should have been a Defence of Apostolic Obedience
(Biel 1968). His views on papal and conciliar authority will call for brief
notice later. Here it is more relevant to emphasise the absence from his
social and political thinking of any marked ‘individualism’. His views are
essentially ‘communitarian’, and he does not seem to have concerned
himself with the problems of the origins and basis of communities as such.
He does, it is true, refer at one point to a people as ‘united’ or ‘made one’
(populus adunatus), but there is no account of any process of adunatio (Biel
1973—84, Iv.2, p. 86).

It has been said of Biel’s nominalist contemporary Gansfort that his
‘political philosophy was permeated with voluntarism’ and that in it ‘the
right of resistance was given firm shape and sharply drawn contours’
(Ullmann 1975, p. 306). Certainly Gansfort is emphatic that ‘unworthy’
rulers are to be removed from office. The place of consent and election in
his thinking is, again, something more politically effective than a mere
theoretical postulate: for Gansfort a properly constituted state is one in
which supreme authority is either conferred for no more than a year at a
time or is at least subject to checking by those who confer it (Gansfort 1966,
p-76s, 1917, 11, p. 176). This is the basis for a decidedly active theory of
resistance, in which kings who do wrong are not simply to be passively
disobeyed but must be driven from the throne (deberent regno deturbari:
1966, p.766, 1917, 11, pp. 176—7). At the same time there is no simple
contrast between rulers, who may become tyrannical, and communities,
who will collectively rectify matters. Communities too may err; and
Gansfort insists that laws contravening the law of God, even if they have
been made by the consent of the people (communi consensu multitudinis),
must in no circumstances be obeyed (1966, p.754, 1917, 11, p. 160). The
need to obey God rather than man is paramount, but in the case of
misgovernment there is the usual cautionary note — resistance is permitted,

17. The Aquinas reference is to 1a mae, 104, 6. The key phrase (ad 3.) is ‘si [principes] non habeant
justum principatum sed usurpatum, vel si injusta praecipiant . . .. The second clause does not
figure in Biel’s formulation.
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even enjoined, but only if its consequences will not prove to be the greater
evil.

Returning to Tiibingen and to Biel’s colleague, Summenhart, we find
views which like those of Gansfort, though in a different context, may be
regarded as individualistic. Summenhart’s account of jus and dominium at
the outset of his massive Septipertitum on contracts has been seen as an
elaboration of a ‘Gersonian’ theory of rights (Tuck 1979, pp.27-8).
Caution is required here, however. We have seen already, in the case of
Antoninus, that the issues are by no means clearly defined. If we look
briefly at a prominent exponent in Paris and later in Germany of Scotist
thinking in the late fifteenth-century, Etienne Brilefer, the same point
emerges. Brilefer, like Antoninus, rehearses different views of the
relationship between jus and dominium and of both to proprietas — only to set
all these niceties aside and proceed on the basis of treating the three concepts
as, for practical purposes, the same (Brilefer 1500, fo.169v). In
Summenhart’s case the debt to Gerson in respect of the theory of dominium
is clear enough; but it would be a mistake to regard him as simply an
exponent of ‘Gerson’s kind of nominalism’ (Tuck 1979, p. 27). It has been
noted already that Summenhart’s early formation had been in the via
antiqua, not the nominalist via moderna;, and though he was no doubt
influenced by his association with Biel, that influence again had its eclectic
aspects. In Summenhart’s account of law, as in Biel’s more elaborate
analysis, the Scotist element is strong. Law derives its efficacy from the
authority of the lawgiver (though for it to be a truly just law that authority
must be guided by wisdom); and legislative authority belongs (once men
have advanced from a state of life in which paternal power is sufficient) to
political rulers, constituted as such by the consent of their subjects.
Summenhart distinguishes two basic forms of political power — regal and
(as we would say) republican, the latter exemplified in the city-states of
Italy. (There are verbal echoes in this passage of Antoninus’ formulation of
the point.) The essential importance of consent is illustrated by Summen-
hart from the situation of David before the death of Saul: though chosen by
God and anointed by Samuel, his right was only ad regnum, not yet in regno
— a right to exercise royal power could come only from his acceptance by
the people (Summenhart 1513, L.vii, sig. barA).

So far as private property is concerned, Summenhart fully accepts the
view that it is a right grounded in human law. If, however, his analysis is
compared with Biel’s (strongly Scotist) 2ccount, a point of some interest
emerges. The necessary “positive law’, Summenhart argues, might emanate
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neither from paternal authority nor from political power in its ordinary
sense, but from ‘a dictate of common consent’. This consent is apparently
envisaged as something other than the collective authority of a politically
constituted communitas or republic. The justice of such a law would rest on
the principle volenti non fit injuria (1ix, sig. cstB). There is in this both a
flexible concept of law and, arguably, a distinctly individualistic concept of
consent — though neither, it must be said, is fully developed.

Despite individual differences and tendencies determined by commit-
ment to one school of thought or another, the theory of dominium,
government, and society in the late fifteenth century may on the whole be
seen as reflecting a convergence and conflation, if not quite a synthesis, of
elements that might initially have appeared to be dialectically opposed. A
sharper dialectic may be expected in controversies more directly concerned
with the organisation and exercise of political authority.

i1 Conciliarists and papalists

The issue between conciliarist and papalist views of authority in the church
had not, of course, sunk totally out of sight in the half-century following
the final liquidation of the conciliar movement as such with the dissolu-
tion of the Council of Basle—Lausanne in 1449. Despite the effective
papal victory at that point, the conciliar theory remained alive, its
arguments available for deployment in limited but sometimes sharp
controversies. Biel's 1462 Defensorium Obedientiae Apostolicae was the
product of one such controversy, in which Gregor Heimburg had
vehemently asserted the anti-papal position (Thomson 1980. pp. 15—17).'8
Biel’s brief, then, was to defend papal authority; and he did so vigorously,
arguing, for instance, that no positive law could bind the pope and that a
papal definition, command, or other act contrary to positive law must be
reverently obeyed (Biel 1968, pp. 142—3). Yet when, twenty-five or thirty
years later, he wrote his exposition of the canon of the mass, he regarded the
council, representing the whole community of believers, as the supreme
tribunal in the church, having authority over all its members, even the
pope; and he explicitly cited in this context the decree Frequens of the
Council of Constance (Biel 1963—71, 11, p. 199). A moderate and carefully
hedged conciliarism, again, had been expressed in the late 1450s by Denis

18. The controversy, arising from a disputed election in the archdiocese of Mainz, is further examined
by the editors of Biel 1968. See also Becker 1988, pp. 346—52.
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Rijkel (commonly known as Denis the Carthusian). Arguably no more
than a ‘quasi-conciliarist’ (Black 1979, p. 24), Denis at least gave, in his De
auctoritate summi pontificis et generalis concilii (Rijkel 1908, pp. §31-676), an
elaborate restatement of the arguments; and in his Epistola ad principes
catholicos (pp. s05—34) he is emphatic as to the culpable failure of popes to
summon a council subsequent to that of Basle~Lausanne to deal with the
problems — not least the Ottoman threat — facing Christendom.’

Denis Rijkel’s work is significant in the wider context of fifteenth-
century intellectual history, though that significance can only be touched
on here. On the one hand, committed as he is to the hierarchical vision of
his namesake the (pseudo-) Areopagite, he exemplifies the importance of
Christian Neoplatonism for the thinking — including the political thinking
— of his age (see Black 1970, pp. 57f). At the same time, his heavy reliance
on the authority of Aquinas is a reminder of the vitality of Thomist realism
in the mid-fifteenth century. Looking, from that point of view, at the work
of the great Parisian conciliarists of the early decades of the century, d’Ailly
and Gerson (representing as they did a different philosophical tradition),
Denis is concerned to argue that their conciliarism was in fact consonant
with his own moderate position. A more radical interpretation of Parisian
conciliarism was to emerge — or reappear — forty years after his death.

To say that is not to deny an affinity between the moderate, eclectic
positions adopted by Biel and Rijkel and the thinking of the Parisian
nominalists and conciliarists of the early sixteenth century. There is, indeed,
a real continuity of thought. When Almain’s commentary on Book m1 of
the Sentences was first published, posthumously, in 1516 (with a dedication
to Mair), it embodied lectures delivered in 1512 which had avowedly
followed Biel’s lead.?® At the same time, the direct influence of Ockham is
especially clear in Almain’s work. Not only did he write a specific
exposition of Ockham’s Octo quaestiones on papal power: there is constant
reference — not always uncritical, but always respectful — to Ockham
throughout the works Almain wrote between his Moralia, first published in
1510, and his premature death in 1515. Yet Almain also reflects the
characteristic eclecticism of the period in frequent references not only to

19. It is noteworthy that these and other writings by Rijkel were printed in the early 1530s.

20. The editor was Nicholas Maillard (for whom see Farge 1980, pp. 295—301); his dedicatory epistle to
Mair is reprinted in Burns 1954, pp.97-8. A passage in that letter may have given rise to the
suggestion that Almain had edited Biel’s commentary on the Sentences (cf. Oberman 1967a, p. 20).
It is clear, however, from the editorial note at the end of the text (Almain 1518, fo. 107) that Almain
followed Biel in his 1512 lectures: ‘in tertium sententiarum profitendo Gabrielem [Biel]'.
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Scotus®' but also to Aquinas; and references to Aquinas are particularly
significant in his ‘political’ writings.

The fact that Mair and, especially, Almain produced works that may
properly be termed political was, naturally, the result of political
circumstances. The conciliarism they absorbed from the Parisian academic
tradition and especially from Gerson could have remained inert: it hardly
stirs, indeed, in Mair’s writings before 1518.2> The precipitating factor was
Louis XII's essentially political manoeuvre in bringing together at Pisa (and
later Milan) a council of the church intended to undermine the authority of
the pope, Julius II. Denounced as a schismatic conciliabulum, the council
nevertheless asserted in practice — to the point of declaring Julius deposed —
the full rigour of conciliar theory. That theory was to be emphatically
restated during the council by Almain and after the event by Mair.??
Almain’s Libellus de auctoritate ecclesiae had been prompted by a sharp attack
on conciliarist principles by Tommaso de Vio, later — as Cardinal Cajetan -
to be onerof Luther’s principal adversaries; and Cajetan himself restated his
case in reply to its critics. In this polemical confrontation political
arguments of considerable importance were advanced.

Almain’s position — with which an analysis of the argument may
conveniently begin — was based on the concept of dominium naturale. This,
its nature, and its relationship to ‘civil dominion’ are the subject-matter of
his Quaestio in vesperiis habita, written perhaps before — though only just
before — the resurgence of the conciliar controversy: its main elements are
in any case redeployed in the 1512 Libellus, written in response to Cajetan’s
De comparatione auctoritatis Papae et concilii of 1511.** Individual human
beings, Almain argues, are naturally — that is, divinely — endowed with a
right to whatever is necessary to sustain and preserve life and promote well-
being. This right extends to the legitimate use of force to repel force — even
to the killing, if need be, of an attacker. So far as the proprietary aspect of
dominium naturale is concerned, Almain seems to have envisaged the
possibility of a form of natural appropriation going beyond the simple
right to take and use whatever was needed to support life. At one point,

21. Almain’s De penitentia was based explicitly on Scotus’ commentary on dist. 15 of Book 1v of the
Sentences. The importance of Scotist doctrine at this period is also reflected in the fact that John Mair
superintended, in 1517~18, the first printed edition of Scotus’ Reportata parisiensia (cf. Mair 1892,
p- 410).

22. For some ‘stirrings’ in 1510 and 1512, see Burns 1981, p. 48 and nn.77, 78.

23. On Mair’s position and circumstances in this connection, see Burns 1981, p. 50 nn. 89, go.

24. Almain undertook the response at the instance of the Paris faculty of theology. For a full account
see La Brosse 1965.
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certainly, he endorses the view we have already seen in Summenhart — that
‘common consent’ without the intervention of any other common
authority could authorise such appropriation (Almain 1518, In Quartum,
fo. 3orA). Even at the natural level, indeed, there is for Almain a collective
or corporate as well as an individual dimension: some of the ‘natural rights’
he has in mind have to do with the interests of the human race as a whole —
such, for instance, are the rights husbands have over their wives’ bodies
(fo. 26vA). In general, however, Almain’s views on the social dimension in
human life are expressed in the context, not of the natural order, but of
what has been ‘superadded’ to that order since, and in consequence of, the
Fall.

Dominium civile has two elements, dominium proprietatis and dominium
jurisdictionis; and Almain follows John of Paris closely in his strong
emphasis on the distinction between them (Almain 1518, Expositio, 1.vi,
fo.7rB). It is the jurisdictional aspect that needs analysis if we are to
establish the more strictly political implications of Almain’s theory.
Jurisdiction is ultimately a coercive power — it involves the jus gladii, the
right when necessary to put offenders to death. There is an evident analogy
here with the individual’s dominium naturale; but Almain makes it clear
enough that jurisdictional authority is not something delegated by
individuals. Nor, on the other hand, does it inhere as of right in a ruler or
ruling group. It is indeed a delegated power, but its source lies in the
community for whose corporate benefit it is to be used (see Burns 1983a).
Three questions arise from this. First, what is the source of the right the
community transfers or entrusts to its rulers? Second, what is the nature of
the community itself and of its relationship to its individual members?
Third, how should political power be organised in order to ensure its
proper use?

As to the first point, Almain once again is clear that the authority of the
community does not derive from its individual members, since it is an
authority they do not, as individuals, possess. Nor can he see any other
answer to the question than to say that the power in question comes from
God (Almain 1518, Quaestio, fo. 62v, Libellus, fo. 46r). There is a close
analogy between individual and corporate right — an analogy extending
further when we note that neither the individual nor the community can
‘abdicate’ this right or be legitimately deprived of it. But it is an analogy
between two parallel entities, each of which is natural or divine in origin.

In answering the second question, Almain makes one of his most
important references to Aquinas, citing him (both in the Quaestio and in the
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Libellus) for the argument that the community’s right to punish capitally is
analogous to the surgeon’s cutting off ‘a gangrenous member’. The
‘organic’ view here is strongly developed. Almain invokes the Pauline
notion of society as a body comprising different members and insists on the
consequence that each individual is ‘ordered’ to the body politic, serving its
common purposes as limbs and organs are subordinated to the needs of the
natural body to which they belong (Almain 1518, Expositio, m.1, fo. 351).%
Any kind of individualism here takes second place to a strongly
‘communitarian’ view.

As for the third question, one of the community’s basic rights is to
provide by its own collective decision for its own government. It may
choose to do this by vesting jurisdictional power in the hands of one man or
of a body of men; and, if the latter, either in a small group or in the many.
Of this classic Aristotelian trio of possibilities Almain —and Mair - are quite
clear that monarchy or kingship is the best, and that, as such, it was surely
the form of government established by Christ in the church. The analogy
between papal and royal power is elaborately developed by Mair (see
Burns 19871, esp. pp. 50-6). It is, however, crucial for the conciliarist case to
show that the virtues of monarchy are compatible with — are, indeed,
inseparable from — the essential powers of the community. In the end, no
doubt, the most essential of those powers is the power to call to account and
if need be depose an erring king or pope. This follows in particular from
Almain’s insistence on the inalienability of the community’s natural right
to safeguard its own well-being (Almain 1518, Quaestio, fo. 62v). The
general principle is that ‘the whole community has power to depose the
king if he rules not to the advantage but the destruction of the polity’
(Almain 1512, sig. Aiv). When this is applied to the church it means that ‘if
such power were conferred on the pope that he could not be punished by
the whole church even if he exercised it destructively and not beneficially,
then the ecclesiastical polity would be less well ordered than civil society’
(sig. Civ). And this is inconceivable in a polity constituted by the legislator
optimus, Christ himself (cf. Mair 1518, fo. 69vA). Mair again, writing in less
immediately polemical circumstances than Almain, analyses more fully
some of the theoretical implications of the argument. It means, he says, that
there are, strictly speaking, two sorts or levels of political power in a
properly ordered community. There is, regulariter, the ordinary authority
of the ruler, supreme as he is over every individual or corporate member of

25. The Aquinas reference is to 1a nae, 65, 1; and cf. Burns 1983a, p. 372 n. 14.
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the ‘mystical body’. That power, however, is in the end essentially
instrumental or ‘ministerial’ in character: it is, casualiter — in certain
eventualities — subordinate to the collective authority of the community.
The community necessarily acts through representatives — the council in
the case of the church, the estates in the temporal realm and it has always
available in its proceres, its leading men, those whose right and responsibility
it is to act for the common good (see Burns 1981, pp. 38—40).

Both Mair and Almain thus emphasise the close parallelism they see
between the ecclesiastical and the civil polity. They face problems here, to
be considered later. First, it is important to note how Mair, writing more
discursively than Almain, and as the author of a work — his Historia Majoris
Britanniae (1521) — devoted to temporal concerns, exhibits more fully the
political consequences of the theory they both embrace. In this context it
becomes clear that the community, through its representatives, has powers
at its disposal other than the reserve power of deposition. The estates, in
Mair’s understanding of the matter, have, for instance, the judicial or quasi-
judicial function of determining disputes over the royal succession; their
consent is needed for the imposition of taxes; and, though legislation in
general may best be left to the ruler in his role as wise legislator, guided by
counsel but in the end ‘laying down the laws authoritatively’ (Mair 1528,
fo. 85rB, 1530, fo. 98v, 1510, fo. 100rB), there are, nonetheless, matters on
which the estates —and the council in the case of the church —have the right
and the duty to ‘impose binding laws’ on the ruler. These laws are in effect
‘constitutional laws’ prescribing specific limits to the ruler’s authority.?
The community’s power to impose such laws is an element in what may
reasonably be called its contituent power. That term is all the more
appropriate in view of the fact that the power extends to the right of a free
people to choose and to change the form of government.?” And it is just
here that the theory encounters a major difficulty, duly seized on by
Almain’s antagonist in I1§11—-12.

Had Cajetan confined himself to a firm restatement (which he does, of
course, provide) of the papalist view of the church as a pure monarchy
under the authority of the pope, his work would be a good deal less
interesting than it is for the history of political ideas. In fact he does more.
Particularly in his 1512 rejoinder to his critics, he carries the fight directly to

26. See Burns 1981, pp. 41-3; and for ‘constitutional laws’, Mair 1510, fo. 101vA: ‘rex non debet
imponere aliquid in humeris populi ultra leges regni . . . Rex deuincitur tenere leges consuetud-
inales regni.’

27. Mair 1518, fo.70vB: ‘Populus autem liber pro rationabili causa potest policiam mutare.’
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his adversaries. In doing so he directly questions their fundamental claim
that the very nature of monarchy —at least in its legitimate form —not only
allowed but required the limits discussed above. Almain, for instance,
argued that there was no contradiciton between monarchy in its best form
and the existence of a juridical power independent of the ruler (Almain,
1518, Expositio, n1.vi, fos.41—2). To this kind of argument Cajetan’s
response is that such arrangements do impair the monarchical principle. To
claim for the community the powers claimed by the conciliarists is in effect
to say that such a community is governed, not monarchically, but by a
regimen populare. Now this cannot be true of the church, nor is the church in
any sense a libera communitas. Almain and Mair had acknowledged that the
church could not claim a free community’s right to change the consti-
tutional order, and recognised that the papal authority could not be said to
derive, like that of temporal rulers, from the consent of the people: ‘a king
has authority from the men over whom he rules . . . but the pope is
ordained by God’ (Mair 1518, fo. 70orA). For Cajetan this is the difference
that makes all the difference. He is ready, even eager to accept that in
temporal realms the community does enjoy the powers claimed for it by his
opponents — eager because he is concerned to assert as strongly as possible
the uniquely divine character of ecclesiastical authority. In developing his
argument he puts forward political ideas of some importance.

Cajetan insists that to determine the location of the ‘casual’ power in a
political system is in effect to define its constitutional character. If that
power rests with the people, the system is fundamentally a regimen populare.
Certainly there can be, under such a system, a form of kingship or
monarchical rule; but however powerful that rule may be, it lacks the final
determining authority, and the governmental authority it wields is only
what Cajetan calls regimen medium (Cajetan 1582, p. 52). Elsewhere Cajetan
makes a similar point, using the now more familiar term ‘executive power’
to describe the authority in question, and distinguishing it from potestas
praeceptiva. The latter, he says, is what Aquinas calls auctoritas regiminis
(Hennig 1966, p.24). It was, the argument runs, this ‘preceptive’ power
that was committed to Peter, and therefore to the pope as Peter’s successor;
the other apostles — and therefore their successors, the bishops — received
only ‘executive’ power. This sustains Cajetan’s papalist ecclesiology. In its
temporal application, the argument about regimen medium both supports
the notion of a prior, ‘constituent’ power and, arguably, foreshadows
Bodin’s crucial distinction between sovereignty and government.

Cajetan’s analysis goes further. He acknowledges that there are some
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realms in which the king is, like the pope, ordained or appointed by God,
whereas in other cases royal authority is conferred by the community. This,
however, makes no difference, in his eyes, to the royal power enjoyed by
the king: in both cases, and always, political power in the temporal order
belongs in some ultimate sense to the people. The importance of this
argument, both in itself and in relation to later developments, is evident.
Cajetan is concerned to make as absolute a distinction as he can between
civil and ecclesiastical authority, so as to undermine the conciliarist
exploitation of their supposed similarity. That assimilation was under
attack elsewhere. Giovanni Franceso Poggio (1442—1522), for instance, in
his De potestate papae et concilii*® (probably publistied in 1512), insists that the
ecclesiastical order is not a regimen politicum but 2 monarchy established by
Christ (Poggio 15122, sigs. [Hiv]v—{I 3]r). Cajetan, however, is prepared, it
seems, to push his argument to the point of saying in effect that all political
authority in the temporal order is, in Sir John Fortescue’s terminology,
politicum, even if it is also in many cases regale (cf., e.g., Cajetan 1582, p. 54).

There is thus a curious convergence, so far as temporal society is
concerned, between the two opposing sides in the ecclesiological debate.
Neither Cajetan nor his conciliarist opponents, for one thing, saw any place
for an absolute, independent, sovereign power in the state. And if, in the
church, Cajetan (like another Thomist two generations earlier, Juan de
Torquemada) envisaged a more purely monarchical regime than Mair or
Almain could have accepted, he would doubtless have agreed with them
that a fully absolute power — suprema potestas regularis et casualis independens
(Mair 1518, fo.71r) — belonged, in the church, to Christ alone. Whether
such a power subsisted, or could subsist, in the state, and if so where it was
lodged, were questions as yet unresolved in the political thought of the
early sixteenth century.

Cajetan’s role as the leading Thomist of his generation has already been
mentioned; but the importance of that role in the Thomist revival which
coincided with the early stages of the Protestant R eformation needs further
emphasis. His commentaries on St Thomas’ Summa, first published
between 1514 and 1519, soon established the position as standard
authorities they were to retain for the best part of 400 years after his death in
1534. In the third quarter of the sixteenth century, however, the most

28. This is mistakenly attributed by Black (1970, pp. s4n, 546, etc., as index) to Poggio Bracciolini.
The author was in fact one of the great humanist’s five legitimate sons.
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important and creative Thomist thinking was done neither in Italy nor in
France but in Spain. There is, it is true, a significant connection with the
Paris of Mair and Almain. Mair — who incidentally owned a copy of Part m
of Aquinas’ Summa with Cajetan’s commentaries® — had a substantial
number of Spanish pupils, several of whom also came under the influence
of Peter Crockaert and contributed to the revived study of St Thomas in
the 15205.3° It was in this milieu that Francisco de Vitoria and Domingo de
Soto pursued their Parisian studies before returning to exert their seminal
influence in the universities of Spain. A brief note on their teaching —
Thomist in its essential character, yet revealing consciousness of the insights
of nominalism and (especially, if debatably, in Vitoria’s case) of humanism
— may serve as a conclusion to this chapter.

Within the framework of a firm, though not entirely unproblematic,
restatement of the Thomist theory of law, and in particular of natural law
(Hamilton 1963, pp. 14—18; Skinner 1978, 11, pp. 149—54), Vitoria and Soto
expound a view of political society strikingly similar in some respects to
what we have seen in Almain. Thus the community is regarded as naturally
endowed with an inalienable right to safeguard its own interests — a right
analogous to that which is enjoyed by individuals (Vitoria, cit. Hamilton
1963, pp- 34—5). This right, however, can be effectively exercised only by a
governing authority to which the community has transferred its God-
given but collectively inoperative power. At this point a divergence from
positions like those of Mair and Almain manifests itself. It had been a
conciliarist commonplace that the ruler, while supreme over every
individual subject, was subordinate to his subjects as a collective body — the
principle maior singulia minor universis. Vitoria rejects that principle,
holding that in a ‘true monarchy’ the king ‘is not only above all individual
citizens, but also above the community as a whole’ (Hamilton 1963, p. 39).
The distinction between ‘true monarchy’ and forms of monarchical
government in states that are essentially ‘popular’ is reminiscent of the view
taken by Cajetan; but it is not wholly clear whether the term ‘true’ implies
the absolutism of what James VI and I was to call ‘free monarchy’. The idea
that political power as such always in some sense inheres in the community
is deeply ingrained in the Thomist thinking of the early sixteenth century.
This becomes especially clear when Vitoria discusses the crucial problem of
‘church and state’. Like Cajetan he insists on the distinction between an

29. Durkan and Ross 1961, p. 128.
30. See, in addition to Renaudet 1953, Villoslada 1938 and Farge 1980, pp. 424—31 (on Vitoria).
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ecclesiastical power conferred directly by Christ and a civil power
transferred to the ruler by the community to which it belongs. Yet his
position is hardly one of extreme papalism. Certainly he rejects the
conciliarist view, arguing that the authority of councils is derived, not from
their status as representing the whole body of the faithful, but rather from
the decision of the bishops to set up such an authority. On the issue between
conciliar authority, so undertood, and papal power he remains deliber-
ately neutral (Hamilton 1963, pp. 71—4).

The Spanish Dominicans of this period raised issues that were to be
turther discussed and elaborated by their Jesuit successors, Luis de Molina
and Sudrez, and, in the Italy of the Counter-Reformation, by Bellarmine.
That post-medieval scholasticism lies beyond the scope of this chapter (cf.
below, pp. 237—40, 292—7). Vitoria and Soto are transitional figures; it is
significant that both lived on into the period of the Council of Trent (Soto
participated in it), but neither survived to see its conclusion. The
unresolved problems in their thought are perhaps symptomatic of a more
general tension in late medieval scholastic political theory. If we return,
finally, to Mair, we may see that tension exhibited in a number of ways. In
his theory of dominium there is the contrast between a wide-ranging
individual right and a circumscribed political authority: ‘the king does not
have such unrestricted power (ita liberum dominium) over his realm as [ have
over my bible’ (Mair 1516, fo.76rB). At the same time the corporate,
‘communitarian’ authority from which limits to political power are
derived still leaves the ruler free to wield a wide-ranging competence: ‘it is
better to have one supreme monarch in the realm, by whose will all matters
are governed, provided that he takes counsel of wise men and then,
whether they agree or dissent, decides as he pleases’ (Mair 1509, fo. 87rB).
In an age of expanding royal power, scholasticism yielded no clear
resolution of the developing issue between ‘absolutism’ and
‘constitutionalism’.
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Continuities with the medieval past are no less evident in the political ideas
to which the Protestant Reformation gave rise than in the religious and
theological commitments that characterised it. In both respects, however,
it constituted also a striking break with the centuries preceding, and
scholars have devoted an enormous amount of attention to wrestling with
the problem of continuities and discontinuities. By a long-established
route, the characteristic approach to Martin Luther’s startling departures in
word and deed from the norms of medieval orthodoxy and the dominant
patterns of late medieval political thinking sets out from the decline of the
later medieval papacy into legalism, fiscalism, confusion, and corruption.
Encompassing the onset of the Great Schism in 1378, the emergence in the
conciliar movement of a constitutionalist opposition to the jurisdictional
claims of Rome and in the policies of European rulers of a set of
comparable claims that overlapped and rivalled them, that approach moves
on to the more radical challenges posed to the whole hierarchical order of
the church by such heretics as the Waldensians, Wycliffites, and Hussites. It
takes special note of the rise of the nominalist theology and of the retreat
from the externals of religion reflected in the mysticism of Germany, the
Netherlands, and England, as well as in the later flowering of the devotio
moderna and the humanist philosophia Christi. And it terminates on the eve
of Luther’s great challenge with an emphasis on the deepening tension
between the intense piety — ‘churchliness’ even — of the populace and the
increasing calcification of the ecclesiastical establishment, and a concomi-
tant emphasis on the growth of anti-clericalism (Moeller 1965, pp. 3-31,

1966, pp. 32—44).

The following abbreviations are used in this chapter:

LW  Luther's Works, ed. . Pelikan et al., 54 vols,  marer Ausgabe) (Weimar: H. Bohlau, 1883-1983)
(St Louis: Concordia Publishing House, 1955—76) WA, DB Martin Luthers Werke. Die deutsche
WA Martin Luthers Werke, 92 vols. in 105 (Wei-  Bibel (Weimar: Bohlau, 1906-61)
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This traditional approach should be neither ignored nor privileged. It
can tell us much about the ease with which the secular rulers of Europe
were able to assert a sovereign jurisdiction over their national or territorial
churches, and also about the warmth and enthusiasm with which Luther’s
views were initially received — especially by the lower orders in the cities of
northern Germany and by those of humanist sympathies. Many of the
latter, indeed, by a ‘constructive misunderstanding’ they later had reason to
regret (Moeller 1972, p. 29) took Luther to be one of themselves, merely a
more passionate and providentially effective exponent of their own
Erasmian ideals. At the same time, this approach sheds little light upon the
religious formation of Luther himself, or upon the nature of those
profound and novel views which he propagated with such conviction,
passion, and force. In common with those of his followers who best
understood him, Luther was a good deal more than a mere critic of the late
medieval ecclesiastical order. The wellsprings of his religiosity lay less, that
1s, in any reaction to the medieval Catholic system at its weakest and most
decadent, than in the profound inadequacies he attributed to it even at its
strongest and most pure. To convey that point adequately it will be
necessary to construct a different type of interpretative context, one that
reaches out to embrace theological developments matured long before the
troubles that overtook the Latin church during the fourteenth and
fifteenth centuries.

1 Theological and canonistic fundamentals

Despite the fact that the historical account in which it is embedded is open
to criticism at more than one point, a good case can be made for choosing as
one’s point of departure the distinction between church and sect that
formed part of the sociological typology elaborated long ago by Ernst
Troeltsch, sociologist, historian and theologian (Troeltsch 1960, 1, pp. 334,
340—1, 1, p. 994). By the ‘church’ Troeltsch meant the type of socio-
religious organisation that reaches out to comprehend and to Christianise
society as a whole, and that contrives to do so by manifesting a willingness
to compromise with the mores it finds embedded already in society. As a
corollary, it foregoes any rigid insistence upon the subjective holiness of its
individual members, stressing instead its holiness as an institution, locus as it
is of the regenerative working of the Holy Spirit through the preaching of
the Word and the administration of the sacraments.

While the church thus strives to include the masses, the ‘sect’ resigns itself
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to excluding them. Setting up as its goal the achievement of the exacting
moral ideal proclaimed by Jesus in the Sermon on the Mount, it becomes of
necessity a voluntary society. Deemphasising its sacramental powers, it
eschews, accordingly, all talk of institutional sanctity, stressing instead the
subjective holiness of its individual members. Driven to seek the purer
maintenance of its ideals in separated communities subsisting at the margins
of society, it awaits the future dawning of the millennium, and, sometimes,
when the end of the world seems imminent and the establishment of the
kingdom of God on earth within its grasp, it feels justified in resorting to
revolutionary violence in order to hasten that happy culmination.

For Troeltsch, of course, the terms ‘church’ and ‘sect’ refer, not to
concrete historical entities existing in the real world, but rather to persistent
tendencies in Christianity, inextricably interwoven in the course of
historical events. And if ‘the main stream of Christian development’,
Protestant as well as Catholic, flowed ‘along the channel prepared by the
Church-type’, never was it confined more fully within that channel than it
was in medieval Europe, where the sectarian element, so strongly
represented in the early church, was effectively marginalised, and where, in
the hierarchical Latin church presided over by its papal theocrats, the
church-type was most purely realised and most coherently developed.

The very coherence of that development presupposed the working of
two fundamental factors. The first was the progressive transformation of
Christianity in the years following Constantine’s grant of toleration from
the proscribed cult of a suspect minority into the empire’s official religion,
and of the church from a voluntary private organisation into a public, all-
inclusive society, increasingly indistinguishable in its totality from what we
would call the state, and possessed of an authority both political and
coercive. The second factor was the crucial doctrinal departures of the
fourth, fifth, and sixth centuries that did so much to enhance in the world of
Latin Catholicism the dignity and importance of the priestly hierarchy.
Reflecting the more juridical approach to the church that distinguished the
thinking of the Latin theologians from their Greek counterparts, and
reflecting also an assessment of man’s moral capacities far gloomier than
that current among the theologians of the eastern church, these distinc-
tively western theological tendencies came together in the thinking of St
Augustine of Hippo (354-430) in such a way as to set the agenda for much
of subsequent western theologising, Protestant as well as Catholic.

Thus, in the wake of his great controversies with the Donatists and
Pelagians, the norm of orthodoxy came to embrace his anti-Donatist
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teaching on the church, with its non-sectarian emphasis on the objective
and the sacramental, and its insistence that the authenticity and holiness of
the sacramental channels of divine grace depended upon the personal moral
worthiness neither of minister nor of recipient. His harsh views on nature
and grace, however, were admitted only with modifications that served to
bring them into line with his anti-Donatist doctrine of the church.

Endorsed in the authoritative position adopted in 529 by the Council of
Orange was Augustine’s emphasis on the devastating impact of Adam’s
original sin on the religious and moral capacities of all his descendants. Also
endorsed was the assertion that without some prior gift of divine grace man
can do nothing to please God, since even the desire to believe presupposes
the prevenient workings of the Holy Spirit. But there was no mention of
his doctrine of irresistible grace, and the idea that God had predestined
some men to damnation was roundly condemned. It clearly lay within
man’s power, therefore, to spurn the divine advances, and it was suggested
only a little less clearly that man retained some power freely to cooperate
with God’s grace, and, by an assiduous exploitation of the sacramental
ministrations of the visible church, to do something, at least, to further his
own salvation. It was this version of Augustinianism, packaged and
popularised in the Latin west by the influential writings of Pope Gregory
the Great (590—604) and underpinning the authority and prestige of the
sacerdotal hierarchy (for most of the sacraments, to be efficacious, had to be
administered by the priesthood), that was to form the bedrock of medieval
orthodoxy.

Recognising the public character of the church’s authority and attaching
great importance to the sacerdotal and sacramental, medieval thinkers
devoted considerable effort to the analysis of ecclesiastical power. From the
twelfth and thirteenth centuries onward, canon lawyers began to employ
in that effort (though sometimes in the teeth of theological opposition)
categories and concepts drawn from secular legal and political thinking. By
the eve of the Reformation — and the formulations of the prominent
Parisian theologian, Jacques Almain, may be taken as representative — it had
become customary to distinguish ecclesiastical power into a power of order
(potestas ordinis) and a power of jurisdiction (potestas jurisdictionis).' Whereas
the former is the truly sacerdotal, sacramental power at whose heart lies the
mysterious power to make present in the eucharist the ‘true body of

1. See Almain, Espositio (1706), 1019D—25D, 10684—C; Tract. de auct. eccl. (1706), 979D—89A. For useful
discussions of the distinction, see Dictionnaire de droit canonique 193565, Vi, pp. 1148—50, s.v. ‘Ordre
en droit canonique’, vi1, pp.77-108, s.v. ‘Pouvoirs de I'église’.

162

Cambridge Histories Online © Cambridge University Press, 2008



Christian obedience and authority, 1520~1550

Christ’, the latter is the administrative, judicial, legislative (and, therefore,
magisterial) power over the church, the ‘mystical body of Christ’.2 The
latter power, moreover, was said to be twofold in that it was exercised over
both the internal and the external forum. The former (which Almain calls
the potestas jurisdictionis in foro interiori or, sometimes, in foro poenitentiali) is
the power of administering the sacraments to the faithful, and it is devoted
to the private good of the individual. It is 2 power exercised above all by
means of sacramental penance and can be exercised only over those who
voluntarily submit themselves to its sway. That is not the case, however,
with the power of jurisdiction in the exterior or public forum (potestas
Jurisdictionis in foro exteriori et publice), which is a coercive power exercised
even over the unwilling, instituted by Christ ‘with the purpose of
compelling the faithful to live in accord with the evangelical laws’, and to
which it pertains ‘to punish sins, confer benefices, promulgate laws
(constitutiones), excommunicate, degrade, confer indulgences’, and so on.?
Late medieval papalists and conciliarists alike had this latter power in mind
when they spoke of the fullness of power (plenitudo potestatis) in the church.
It is, in effect, a truly governmental power, one closely akin to that wielded
by temporal rulers. Because of that, Almain notes, some papalists were
tempted to overextend it to such a degree as to engross every prerogative
pertaining to the secular prince, while Marsilius of Padua denied it to be a
power rightfully possessed at all by the church.? But, in so doing, Almain
insists, Marsilius ‘deviated from the faith’ (Exposition, 1706, 1037D, 1041A,
On Ecclesiastical Authority, 1706, 980D).

ii  Luther and early German Lutheranism

Among the overextensions of the power of jurisdiction that Almain
dismissed as improper was the claim that it could be used to ameliorate by
indulgence the condition of souls presently in purgatory — except, he
conceded, merely ‘by way of suffrage’ (On Ecclesiastical Authority, 1706,

2. Note that by the mid-twelfth century theologians had begun to designate the eucharist, not as the
corpus Christi mysticum, but as the verum corpus Christi. The former term was transferred now to the
Church. By Almain’s day it had acquired corporational and political associations and was being
used almost as a synonym for corpus morale et politicum. See Lubac 1944, pp. 117-37; Kantorowicz
1957, pp. 193~206.

3. ‘... [QJuantum ad Ecclesiasticam Potestatem juridicam et publicam, quae respicit Forum exterius,
ad quam spectat peccata punire, conferre Beneficia, Constitutiones edere, excommunicare,
degredare, Indulgentias conferre. ..". Espositio (1706), 1024A.

4. Foran analysis of Almain’s views on the subject, see Qakley 1977, pp. 111-32; for those of the high
papalist, Johannes de Turrecremata, see Izbicki 1981, pp. 48—51.

163

Cambridge Histories Online © Cambridge University Press, 2008



Religion, civil government, and the debate on constitutions

9818—34). In October 1517, only two years after Almain’s death, it was at
that same contested claim that Martin Luther levelled some of the harshest
of his Ninety-Five Theses, the articles for academic disputations that came
to be seen in retrospect as the opening salvo in his bold attack upon the
pretensions of Rome. But the nature of Luther’s challenge to the medieval
Catholic order proved to be a much more radical one than that opening
salvo might suggest. Moved by a heartfelt desire to strip away the all-too-
human accretions of centuries, to return to the unsullied gospel of Christ as
it speaks through the scriptures, and emboldened by a reading of those
scriptures determined in marked degree by the travail of his own spiritual
crisis, Luther was led to call into question the church’s jurisdictional power
in the internal no less than the external forum, the power of order no less
than the power of jurisdiction, reaching beyond those issues, indeed, to
subvert those fundamental theological equations hammered out a thousand
years earlier concerning the respective roles in the salvific process of human
effort and divine grace.

That such was the case became increasingly clear to Luther himself
during the critical half-dozen years subsequent to the posting of his theses:
years marked by the furore that broke out when those theses were trans-
lated into the vernacular and widely publicised, by the disputations and
interrogations that culminated in papal condemnation and imperial ban,
and by the sustained burst of literary activity that reached its peak in 1520
when he produced the four historic works: The Freedom of the Christian, The
Babylonian Captivity of the Church, Address to the Christian Nobility, On the
Papacy at Rome. So clear was it, indeed, that when replying later on to
Erasmus’ tract, On Free Choice of the Will (1524), he concluded by praising
the latter because, ‘unlike all the rest, you alone have attacked the real issue,
the essence of the matter in dispute, and have not wearied me with
irrelevancies about the Papacy, purgatory, indulgences and such like trifles’
(Bondage of the Will: LW, xxxu1 p. 294; WA, xvui, p. 786).

That reply was framed in the book that Luther himself considered to be
his best theological work. It constituted a fierce and uncompromisingly
Augustinian rejection of the moderate and characteristically humanistic
case Erasmus had made for according, in the process of salvation and in
response to the prompting of divine grace, some modest role to the free
will of man, for attributing at least ‘something to human choice which has
not withdrawn itself from the grace of God’ (On Free Choice, 1969, p. 90).

Such craven qualifications were perfectly traditional, and they signal the
line Erasmus was finally committed to drawing between himself and
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Luther. But the latter was unable to conceal his impatience with them.
Instead, he evoked Augustine’s harsh doctrine of original sin and his great
eschatological vision of mankind as divided until the Day of Judgement
into two opposed communities, invisible here and now because their
memberships are ineradicably intertwined, but known nonetheless to God.
He spoke of a kingdom of God (regnum Dei) to which true Christians
belong, and of a kingdom of Satan (regnum Satanae/diaboli) into which are
gathered the rest of mankind. Between those kingdoms, he insisted, ‘there
is no middle kingdom’. They are mutually and perpetually in conflict with
each other (Bondage of the Will: LW, xxxu, p. 227, WA, xvi, p. 743).
Only with the Day of Judgement will Satan finally be routed and Christ
come to reign in glory. Until then, the human will is like a beast over which
two riders contend. We are ‘captive, subject, and slave either of the will of
God or the will of Satan’ (LW, xxxi11, p. 70; WA, xvi, p. 638). If we are
fortunate enough to be ‘delivered from the dominion of darkness’ it is not
by our own strength but by the grace of God, through which alone
citizenship in the regnum Dei is granted. For once ‘the foreknowledge and
omnipotence of God are accepted’ it is necessary to conclude that ‘we are
under necessity’. Indeed, we must go to extremes, deny free will altogether,
and ascribe everything to God (LW, xxxu, pp. 227, 190; WA, xvi, pp.
782, 719).

Despite such extreme formulations, however, and notwithstanding the
commitment to the doctrine of double predestination that they un-
doubtedly entail, it would be wrong to conclude that the desire to
safeguard the divine omnipotence was the motivating force in Luther’s
thinking or that he subscribed to any sort of philosophical determinism.
With regard to “what is beneath him’, the mundane activities of day-to-day
life, he was perfectly willing to concede free will to man. It was only in
‘matters pertaining to salvation or damnation’ that he utterly denied it
(LW, xxxi1, p. 70; WA, xvi, p. 638). Nor would it be correct to view the
grim equations of divine election as the pivot upon which his theology
turned. For him, the doctrine of election evoked God’s forgiveness rather
than his wrath, it was a source of hope rather than of fear, a conclusion
rather than a premise. That premise lay elsewhere, in the doctrine of
justification by faith, the principle that shaped his entire theology and
informed his social and political thinking. To that transtormative insight he
had attained only after years of bitter experience as a devout monk who had
faithfully followed the medieval prescriptions for seeking righteousness by
works, exhausting the ascetic exercises and sacramental remedies available
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to him in an anxious but ultimately unsuccessful quest for an abiding
assurance of God’s forgiveness. To such a degree did the quest fail, indeed,
as he himself tells us, that he had more than once been ‘brought to the very
depth and abyss of despair, so that I wished I had never been born a man’
(LW, xxxm1, p. 190; WA, xvi, p. 719; cf. LW, xxxi11, pp. 288—9; WA,
xvil, p. 783). We have it on Luther’s own later (and not always reliable)
testimony that the critical breakthrough occurred around 1518-19, and
that it involved the startled but ecstatic recognition that the ‘justice’ or
‘righteousness of God’ (justitia Dei) could mean something other than that
active punishing justice associated with the grim fact that we are bound to
the prescriptions of the Old Testament law even while, as slaves to sin, we
inevitably fall short of those prescriptions. He had been driven to the edge
of final despair when his reading of Paul’s Epistle to the Romans (1:16-17)
had led him to doubt that the righteousness of God revealed by the gospel
could be anything other than that punishing justice. But then it had dawned
on him that the justice of God revealed in the gospel must be interpreted
otherwise, as the salvific gift that God bestows upon his chosen ones, as the
‘passive righteousness’ by which the merciful God justifies us through faith.
And with that critical insight, Luther says, ‘I felt as if T was altogether born
again and had entered into Paradise itself through open gates’ (preface to
the Latin writings, 1565: LW, xxx1v, p. 337; WA, L1v, p. 186).

Scholars continue to wrangle about the dating of that moment and the
importance to be attributed to it. Some have pushed it back as far as
1513—14. Others have shied away from the whole idea of linking Luther’s
mature doctrine of justification by faith with any sudden epiphany, and
have argued instead for seeing it as the outcome of a gradual evolution in
his thinking across the years 1513—19. All would concede, however, that his
terminology shifted somewhat across those (and later) years, posing for his
commentators vexing problems of interpretation. All would agree,
further, that his theology underwent considerable development during
that period. But, whatever the case, all would also agree that his
autobiographical remarks accurately register the seismic nature of the
spiritual shock in the life of the believer generated by the breakthrough to
the doctrine of justification by faith.

Although some of his more systematic formulations emerged only in
subsequent writings, what Luther did as his theology matured during the
critical years from 1518 to 1522 was to relate the dialectic nature of his own
religious experience (induced by the antinomies of sin and grace, despair
and faith, divine wrath and divine mercy) to a comparable dialectic
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between Old Testament law and New Testament gospel. The command-
ments of the Old Testament ‘are intended to teach man to know himself,
that through them he may recognise his inability to do good and despair of
his own ability’, may learn the bitter lesson, indeed, that left to his own
moral striving there is ‘in himself nothing whereby he may be justified and
saved’ (Freedom of the Christian: LW, xxx1, p. 348, WA, vi, p. s52).
Salvation comes instead from above, bestowed as a gratuitous gift upon
those true Christians whom God, of his incomprehensible mercy, has
chosen to deliver from bondage to Satan. And it is in the New Testament,
in virtue of Christ’s great sacrifice on the cross, that God reveals himselfasa
forgiving and merciful father who promises man that the justification
which has eluded him while he struggled ‘to fulfil all the works of the law’
will now be accomplished ‘quickly and easily through faith’ (LW, xxx1, p.
349; WA, vo, p. 53). It must always be remembered, of course, that true
faith reflects neither human choice nor human achievement. It is, instead, a
gift of God, ‘a divine work in us, which changes us and makes us to be born
anew of God. . ., makes us altogether different men in heart and spirit and
mind and in all our powers, and it brings with it the Holy Spirit’ (Preface to
Romans: LW, xxxv, p. 370; WA, DB, 7, 7).

The formula ‘salvation by grace alone through faith’ has often been
suggested as a helpful substitute for the expression ‘justification by faith’.
What the idea entailed was the abandonment of Luther’s own earlier
patristic and medieval view of justification as a gradual and lifelong process
of effortful spiritual regeneration to be completed only in the next world.
Instead, justification by the forgiving love of God in Christ was now
viewed as a present reality, and the Christian life of true sanctification
understood, not as a laborious sine qua non for salvation, but rather as its
effect, ‘Good works do not make a good man, but a good man does good
works.” And ‘as faith makes man a believer and righteous, so faith does
good works’ (Freedom of the Christian: LW, xxX1, p. 361; WA, v, p. 613).
Possessed now of Christian liberty, freed from the bondage of the law and
the corrupting imperative to work out his own salvation, the believer was
liberated likewise from the claims the church had traditionally made to
mediate between him and his creator. Indeed, with justification wholly a
divine gift and an instant reality conditioned only by faith, the church in its
innermost essence could be nothing other than the communion of the
saints, the spiritual body of the elect. And, in its manifestation here on earth,
that church could be nothing other than the community of believers,
distinguishable by the fact that in it one can find the Word truly preached
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and the sacraments rightly administered. Those sacraments, moreover,
were now on scriptural grounds reduced in number to two and interpreted,
not as indispensable channels of grace but simply as visible testimonies to
the Word. Asa result, their centrality in the process of salvation was denied,
and, with it, the age-old hierarchical ordering of the church. The dismissal
as unscriptural of the sacrament of orders, the assertion that all true
Christians share equally by faith in Christ’s kingship and priesthood, the
erasure, therefore, of the notion that the clergy constituted a spiritual estate
distinct from the laity and superior to them, the redundancy of the
monastic vocation for a belief-system in terms of which not even the most
strenuous of moral strivings could affect one’s eternal destiny — all of these
represented crucial departures from the norms of medieval orthodoxy.
They served to obliterate the traditional distinction between clergy and
laity, to reduce the ministry to the functional status of one divinely ordered
calling among many, and to lay the foundations for a body of political
thinking markedly different from that dominant in the centuries immedi-
ately preceding.

The key to that difference is to be found in the complex way in which, at
least from 1522—3 onwards, Luther conceived of the setting in which man
lives his life. Had that setting been framed totally by his vision of the great
eschatological struggle between the two warring kingdoms, with the true
Christians arrayed as citizens of the regnum Dei and the rest of mankind
subjected, as bondsmen of Satan, to the regnum diaboli, things would
doubtless have been otherwise. Then, his political thinking might have
focused almost exclusively upon the necessary ordering in this world of the
affairs of those who were not true Christians and who would destroy one
another were they not coerced into some semblance of order. This was all
the more likely, indeed, in that Luther, just as Augustine before him, saw an
intimate connection between the powers and principalities of this world
and the sovereign sway of the regnum diaboli over the hearts and minds of
the bulk of mankind, including some who make an outward profession of
Christianity but who are not destined to be numbered in the body of the
elect. This again was all the more to be expected in that from time to time
he appeared to be suggesting that the coercive power of the temporal
government exists only to cabin and confine the citizens of the regnum
diaboli and that true Christians are not subject to its sway, or, at least, are so
subject only by virtue of the Christian love that impels them to avoid
giving (by their own rejection of its authority) a bad example to the
neighbour who needs the discipline of coercive government.
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Had this been the controlling element in his thinking, his political
teaching would have been something akin to that of those Anabaptists who
insisted that true Christians were not to be subject to the rule of the
temporal sword but to that of the Word above. But it was not the
controlling element. That role is played, instead, by his crucial discrimina-
tion in Christian man of two distinct natures, the concomitant distinction
he draws from 1522—3 onwards between the two orders or realms (Reiche)
God has established for man’s existence in this world, and the related
(indeed, overlapping) distinction he draws between the two divinely
instituted orders of government (Regimente) pertaining to those realms
(Cargill Thompson 1980, pp. 42—59; Cranz 1959, pp. I113—73).

The Christian, Luther insists, is at the same time both righteous and a
sinner (simul justus et peccator; semper peccator, semper justus — Lectures on
Romans: Scholia: LW, Xxv, p. 332 and 434; WA, Lv1, pp. 343 and 442). In
saying that, he means that through faith the Christian stands before God
(coram Deo) as wholly righteous here and now, because God of his
gratuitous mercy no longer imputes his sins to him. In relation to God, he is
made a new man, a spiritual person, through Christ wholly righteous. As
such, he belongs to that spiritual order or realm (das geistliche Reich) which
pertains solely to the direct relationship between man and God. And, as
such, he is subject of God’s spiritual governance (das geistliche Regiment), an
inward governance over the heart which God exercises in this world, not
by the deployment of coercive force, but rather via the Word and its
proclamation through preaching and the sacraments.

Even in this world, as a consequence of his complete justification, the
Christian is gradually being sanctified. But as a Christian in this world, no
man can be solely a spiritual person. As a natural creature, with all the needs
and proclivities pertaining to that status, he is subject to the laws that
govern the world of nature. Further than that, as a natural creature who is
also a human being, he is a Weltperson, a person who exists in relation to
others as well as to God, and one who still reels under the impact of original
sin. Ifhe has been forgiven, it is by no means because he is sinless, but in spite
of the sins he still, willy-nilly, commits. As such a person, and no less than
his unredeemed fellow men, he belongs not only to the spiritual but also to
the temporal realm (das weltliche Reich), and is subject to the divinely
instituted temporal governance (das weltliche Regiment) that embraces the
world of human society as well as of nature, working, as a result, to bring
about a type of justice. But this is not, Luther insists, that salvific justice
which is taught by the gospel and makes men righteous before God, for
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that comes only through faith. Instead, it is a civil, or ‘external’ justice,
which concerns only the outward actions of men. It is ‘to be sought in
offices and works’ (Whether Soldiers, too, Can be Saved: LW, XLv1, p. 95;
WA, x1x, p. 625), and is taught by reason and the natural law that is
imprinted in the hearts of all men, pagan no less than Christian,
unredeemed as well as redeemed.

This is the source of the most striking emphases of Luther’s political
theology, emphases that served to wrench thinking about political life out
of the orbit in which it had revolved during the late middle ages. Four in all,
these emphases inserted a marked discontinuity into the history of political
thought and set the agenda in terms of which political thinkers, for a
century and more, were to go about their business.

First among these emphases was the very fact that his thinking about
political life was, indeed, a political theology, one continuous with his great
theology of salvation, and, in common with that body of thought,
grounded in a heartfelt wish to return to the pure Christian vision
conveyed by the scriptures and especially by the Pauline epistles. That he
should so often evoke a scriptural warrant (R omans 2:14—15) for the notion
that there is a natural law underpinning the external justice of the temporal
order is consistent with that emphasis. So, too, is the fundamental and
highly influential importance he attached to the authority of the New
Testament in the determination of questions pertaining to the political life.

The second emphasis was his denial to the church of any power that
could properly be called jurisdictional. That church, it will be recalled, was
for him embodied here on earth, not in the form of any hierarchically
ordered sacerdotal structure, but rather of a community of faithful
Christians in which the Word is truly preached and the sacraments rightly
administered — preached and administered, moreover, by ministers neither
more nor less priests than other baptised Christians. Hence, as early as 1520,
in his Address to the Christian Nobility, Luther dismissed the canon law as an
all-too-human tool of papal exploitation (LW, x1vi, p. 131; WA, v1, p.
409). Hence, also, he insisted that the function of ministers in the church
was as instruments of God’s spiritual governance to proclaim the gospel, to
rebuke sin — even when it occurs in high places — and to admonish the
faithful to live in accordance with Christ’s teaching. Of coercive power
they had none. Their role was one of service; their power, no more than the
power of persuasion; their authority, the authority of the Word that
addresses itself to the inner hearts of men.

Third among these emphases was the concomitant importance he

170

Cambridge Histories Online © Cambridge University Press, 2008



Christian obedience and authority, 1520—1550

attached to temporal rulers, whose standing in society he greatly enhanced.
This was not only because he now saw them as possessing 2 monopoly on
the use of coercive force, but also because, as the masks (larvae) behind
which God conceals the exercise of his temporal governance, they are to be
obeyed as much for conscience sake as for fear. ‘Civil law and the sword’,
he tells us — citing the two biblical texts on which he placed so enormous
and influential an emphasis —are ‘in the world by God’s will and ordinance’
(Romans 13:1—7; 1 Peter 2:13—14; Temporal Authority: To What Extent it
Should be Obeyed: LW, x1v, pp. 85—6; WA, x1, p. 247). Temporal
government is a ‘remedy for sin’ a divinely instituted means to maintain at
least an external peace, to stave off the anarchy that threatens in a fallen
world to engulf society. And, precisely because of its divine ordination, it is
neither to be abused by an immoral ruler commanding his subjects to do
wrong, nor actively resisted by subjects even when they groan under the
heel of a tyrant. Even tyrants are ministers of God, and they may (as Paul
points out) be instruments of his wrath. Should a ruler order what is
immoral, we should remember that ‘it is no one’s duty to do wrong; we
must obey God (who desires the right) rather than men’ (LW, x1, p. 125;
WA, x1, p. 277). Should he be a tyrant, while it is our religious duty to
disobey him if he commands us to do what is evil, it is also our religious
duty passively to bear the consequences of that disobedience. Though ‘we
should not sanction it, or lift a little finger to conform, or obey’, even
‘outrage is not to be resisted but endured’ (LW, xLv, p. 125, WA, x1, p.
267). And that admonition applies no less to true Christians than to pagans
or to the mass of the unregenerate. All are equally subject to God’s
temporal governance in matters external — ministers as well as their flocks,
Christians as well as pagans (Address to the Christian Nobility: LW, X11v, pp.
130-1; WA, vi, pp. 409-10). Christians, moreover, are so subject not
simply for charity’s sake, to set an example of obedience for their
unregenerate brethren to follow, or by way of service in the divinely
ordained calling of magistrate or soldier. The reason for their subjection
lies, rather, in the fact that they, too, as Christians in the world (simul justus
ergo et peccator) need the burden of the law to curb, in their dealings with
others, the evil promptings of their own sinful nature.

Finally, the fourth of these emphases was the firmness of the distinction
he strove to maintain between the spiritual and temporal realms and
between their respective modes of governance, as well as the force of his
insistence that they not be confused. It had been characteristic of medieval
thinkers after the reception of Aristotle in the twelfth and thirteenth
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centuries to see the temporal and spiritual as hierarchically related, the
temporal being ordained to the spiritual as the lower to the higher end. But
Luther saw them as distinct and, in a sense, parallel — concerned with
different aspects of man’s existence, exerting different modalities of
authority, resorting to different instrumentalities of persuasion (Temporal
Authority: LW, x1v, pp. 88—91; WA, X1, pp. 249—51). And the confusion of
the two (confusio regnorum) he saw very much as the work of the devil, who
prowls like a roaring lion seeking whom he may devour, prompting
subjects to rebel, priests and potentates alike to abuse their legitimate
powers, striving, in effect, to subvert the whole divinely ordained order of
things.

This accounts for the bitterness of his attacks in The Babylonian Captivity
and elsewhere on the papal church (indeed, the papal ‘Antichrist” — LTV,
XXXVI, p. 72; WA, v1, p. 537), not only for intruding itself improperly in
the domain of temporal governance and claiming to be the immediate
source of the power that temporal rulers wield, but also for introducing
into the church of God a regime of laws, jurisdiction, and coercion. Such a
regime properly belongs to the temporal realm alone; it has no place in
spiritual governance. The same factors explain his insistence on the limits of
temporal power, his criticism of rulers, however Christian in aspiration,
who went beyond their legitimate duty to protect the external order and
peace of the church, legislating upon matters essentially religious, attempt-
ing vainly to impose beliefs upon their subjects, intruding upon the interior
disposition of the soul, and introducing into spiritual matters (where it is for
the Word alone to persuade) the alien coercion of the law (Cargill
Thompson 1984, pp. 131-3).

In this context can best be understood the harshness, during the Peasants’
Revolt in Germany, of his final tirade Against the Robbing and Murdering
Hordes of Peasants (May 1525). In his earlier Admonition to Peace (published
in 1524 and before the outbreak of extensive hostilities), while he had
warned the peasants that ‘tumult and rebellion’ could not be justified by
‘the fact that the rulers are wicked and unjust’, he had also rebuked the
princes for their ‘stubborn perversity’ and the oppression of their rule (LW,
XLV, pp. 19 and 25; WA, xv, pp. 309 and 295). That position was entirely
consistent with the political theology he had earlier delineated in his
Temporal Authority: To What Extent it Should be Obeyed (1523). The
unbalanced stridency with which he finally condemned the peasants as
‘faithless, perjured, disobedient, rebellious murderers, robbers, and blas-
phemers’, and the brutal vigour with which he urged the princes to ‘stab,
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smite, slay’ them, was not only rooted in his horror of rebellion against the
powers that be as a direct repudiation of Paul’s teaching in Romans 13. It
also sprang from the fact that he now saw the peasants as honouring and
serving the devil by promoting the confusio regnorum, ‘making Christian
freedom a completely physical matter’ cloaking this ‘terrible and horrible
sin [of rebellion] with the gospel’, and becoming thereby ‘the worst
blasphemers of God’ (LW, xxx1X, pp. 49—55; WA, xvii, pp. 357-61).

Such were the characteristic emphases, the controlling tendencies in
Luther’s political thinking. The later history of the Lutheran and territorial
churches notwithstanding, they help explain why a Sebastian Castellio, for
example, could later on seek support in Luther’s writings for his own
argument that no one can be coerced into belief. They also help explain
why Erastianism never came fully to dominate the Protestant world. But
their main impact lies elsewhere. Forcible resistance to the princes and
potentates of this world had rarely been an occasion for moral anguish
among late medieval Catholics. But Luther’s rejection of it as sinful
transformed it for the remainder of the sixteenth century and a goodly part
of the seventeenth as well into the central and critical question confronting
European political thinkers. As the next chapter makes clear (see below, pp.
200—-3), this was a question on which Luther himself changed his mind in
the 15305, though only with great difficulty and in the face of changed
political and religious circumstances in Germany. During those later years,
with comparable difficulty and behind a screen of cautious qualifications,
he also changed his mind somewhat on other issues, permitting now a
certain degree of coercion even in religious matters, and, more broadly,
enlarging the role of the prince in the governance of the church. But if
changed circumstances played their role in inducing him to modify his
fundamental positions, so too did the sheer difficulty he and other early
reformers encountered in trying to hold to the firm line of distinction he
had drawn between the spiritual and temporal Regimente.

Among those early reformers some, it is true — Johannes Brenz at
Schwibisch-Hall, for example, or Huldreich Zwingli at Zurich, or Martin
Bucer at Strasburg, or, indeed, the more radical Thomas Miintzer at
Zwickau — showed less interest in maintaining the type of separation
between the two realms and the two systems of governance for which
Luther had argued. But others did, and Luther’s own change of viewpoint
was in some measure worked out in dialogue with theirs. And of those
early German Lutherans who addressed themselves in anything more than
a fragmentary fashion to theoretical political questions, notably Eberlin
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von Giinzburg, Andreas Osiander, and Philip Melanchthon, it was the last
— colleague, neighbour, beloved friend — who was closest to Luther, serving
sometimes, it may be, even as teacher rather than disciple.

In the final edition of the Loci communes, which reflected the shifts in his
thinking made across the years in response to changing religio-political
circumstances, Melanchthon rejected as ‘a Judaic dream and an odious error’
any notion of ‘a worldly kingdom of Christ’ in which ‘only the saints will
rule and wield the sword, blotting out the godless and capturing all
kingdoms’.® That had been the error of Thomas Miintzer, and it is always
‘very harmful to portray the Church of God as a worldly kingdom’
possessed of coercive powers of a legal type. ‘Only the worldly power’, he
says, ‘should punish with fist and sword’. To that worldly power,
moreover, Melanchthon now assigns a role in ecclesiastical and religious
matters that goes well beyond anything he or Luther had originally
envisaged. Worldly power, he says, ‘does not merely exist to serve to satisfy
the stomachs of men’, or to maintain peace, or even to punish immoral acts
that do not disturb the peace. It is also ‘obliged for the good of the Church
to supply necessary offices, pastors, schools, churches, courts, and hospitals’.
Beyond that, indeed, rulers are ‘obliged to accept the holy gospel, to
believe, confess, and direct others to true divine service’. They must also
‘prohibit, abolish, and punish’ such offences as ‘external idolatry, blas-
phemy, false oaths, untrue doctrine, and heresy’. And this means,
Melanchthon insists, citing the example of some of the Old Testament
kings and of such Christian rulers as Constantine, Theodosius, and
Charlemagne, that rulers ‘are obliged to have knowledge of the Christian
doctrine and to pass judgement on false doctrines’ (Loci communes, On
Christian Doctrine, esp. 36: Melanchthon 1965, pp. 335-7).

Such claims reveal the distance Melanchthon himself had travelled since
those early days when his thinking had been more closely aligned with
Luther’s insistence on the separation of the spiritual and temporal
Regimente, and especially since the mid-1530s, when he had begun to
ascribe a ‘right of reformation’ to temporal rulers and to develop his notion
of the prince as the praecipuum membrum ecclesiae. Luther never went so far,
and even in his last years expressed misgivings about the intrusion of

5. Icite the English translation of Manschreck 1965, pp. 260, 273. The original Loci communes had been
published in 1521 and the greatest changes to the tract were made between the late 15305 and 1555,
when Melanchthon altered it quite markedly and enlarged it fourfold. Manschreck’s translation is
based on two German editions of the 1551 version, the German translation having been made by
Melanchthon himself. The 1559 Latin version of the work is printed in Melanchthon 1951-75, 1.1,

pp. 164-352, 1.2.
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princely power into the affairs of the church. By the mid-1530s,
nonetheless, having had to confront the Anabaptist threat and the urgencies
of church organisation in Saxony and elsewhere, he had come to abandon
‘his belief that the Gospel must never be defended by force and was
beginning to replace it by the Melanchthonian doctrine that secular rulers
had a duty to do all in their power to promote and defend true religion, by
force if need be’ (Cargill Thompson 1984, p. 117). By so doing, he was led
to marginalise the originally sectarian elements in his thinking and to move
in the direction of a church answering in its sociological dimensions to
Troeltsch’s ‘church-type’ Christianity. By so doing, whether wittingly or
unwittingly, he also lent credence to the very large claims that his followers
and their fellow travellers in the world of the Lutheran diaspora made for
the religious dimension of the royal office.

iii The Lutheran diaspora and the emergence of the
royal supremacy

During the early 1520s, long-established affiliations, both commercial and
academic, helped foster the spread of Lutheran ideas eastward to the Baltic
states, westward to England, northward to Denmark and Sweden, and
thence, respectively, to Norway and Iceland, on the one hand, and Finland
on the other. In all of these countries it was, above all, the needs and
sympathies of the secular authorities that were finally to determine the fate
of those new ideas. But only in England, surprisingly, and, to a much lesser
degree, in Sweden, did reformers of Lutheran sympathies produce any
significant body of writing on matters of political theology.

The Swedish contribution, indeed, was slight enough, its central
moment being the Kronungspredikan of Olaus Petri, the great reformer who
had studied at Luther’s Wittenberg from 1516 to 1518, whose religious
commitments from about 1523 onwards were clearly Lutheran, and who,
with his brother Laurentius, did more than anyone else to shape the liturgy
and piety of the Swedish Reformed church. The Kronungspredikan was a
sermon preached at the coronation of Gustavus Vasa in 1528 — some years
before that king finally committed himself unambiguously to a form of
Lutheranism — and it understandably proffers no systematic statement. Its
message, indeed, is a rather simple one. Emphasising that kingship is ‘a
Christian office’ (Christelegit embete) divinely ordained for the public well-
being, Olaus Petri warns the king of the dangers and temptations of his
position, urging him to rule not for his own sake but for that of his subjects,
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and reminding him that his duties extend beyond the securing of temporal
peace and tranquillity to the watchful oversight of the clergy of the realm
that they not slight their responsibility to preach the Word of God
(Coronation Sermon: 1914—17, 1, p. 316). Again, brandishing such well-worn
texts as Peter 2:13—14, or Matthew 17:24—27, or (above all) Romans
13:1—7, he lays an even greater stress on the duty of all subjects, clergy -as
well as laity, and in all matters that do not infringe God’s commandments,
to be loyal and obedient to the king, not simply for fear of punishment but
for conscience sake. And striking the familiar Pauline theme to which he
was to return later on in his great Svenska Kronik, even tyrants and wicked
rulers are ministers of God, instruments of his wrath to punish those that do
evil (Swedish Chronicle: 1914—17, 1v, pp. 78, 114).

Similar themes were emphasised by the earliest English sympathisers
with Lutheran ideas — men such as William Roy and William Tyndale
who, like Olaus Petri, had spent time at Wittenberg, or Simon Fish and
Robert Barnes who had not, but who were in close touch with the new
theological currents flowing in north Germany and the Rhineland. Thus
Roy’s A Brefe Dialoge bitwene a Christen Father and his stobborn Sonne (1527),
translated from a German original, stressed the divinely ordained nature of
the temporal ruler’s authority and the gravity, therefore, of the subject’s
obligation to obey them. Similarly, Fish’s The summe of the holye Scripture
(1529), another translation from a continental original, reproduced almost
word for word the section of Luther’s Temporal Authority that sets forth his
teaching on the two Regimente.®

That teaching found a fairly faithful echo in the first version (1531) of
Barnes’ A supplication . . . unto the most gracyous prynce Henrye the eyght, with
its clear emphasis on the separation of the temporal and spiritual realms and
their respective systems of governance, its insistence that kings are the
ministers of God in the temporal realm and must never, therefore, be
resisted by force, its conviction, nonetheless, that they must be humbly
disobeyed if they exceed their bounds and interfere in spiritual matters. For
‘Christen men are bounde to obey in suffering the kynges tyranny, but not
in consenting to his unlawfull commaundement’ (Supplication: 1573, p.
295). A comparable note is struck even more insistently by Tyndale in The
Obedience of a Christen man and how Christen rulers ought to governe (1528), a
work which denounces the intrusion of pope and prelates into the temporal

6. For these two works see Clebsch 1964, pp. 2329, 245—51, and esp. 249 n. 18 for Fish’s borrowings
from Luther. Cf. WA, x1, pp. 247-55.
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realm and their engrossing of lands, liberties, and jurisdictions as nothing
other than a ‘wily tyranny which increaseth more and more daily’. That
tyranny kings should not hesitate to overthrow as a damnable derogation
from their own divinely ordained authority. Was it not St Paul’s teaching
that every soul should for conscience sake be subject to the powers that be?
From that injunction neither pope nor bishops can claim any exemption,
‘for here is no man except; but all souls must obey’ (Obedience: 1848, pp.
206, 178). Unless, of course, we are commanded to do evil. And then the
Christian, while necessarily disobeying, is called to offer no further
resistance but ‘to suffer even the bitter death for his hope’s sakes, and
because he will do no evil’ (p. 332).

When the book was drawn to his attention in 1529, Henry VIII is
reported as having found The Obedience of a Christen man ‘a book for me
and all kings to read’ (Mozley 1937, p. 143). Butitis worthy of note that all
of these early Protestant writings predated the failure of his attempts to
secure his much-needed divorce, the consequent decision to break with
Rome, and the great propaganda campaign that ensued. By the years
1534—5 Barnes, and in some measure Tyndale too, had come to envisage
the king’s authority as minister of God as extending now beyond the
temporal to encompass the spiritual. That is to say, they had moved from
their own earlier Lutheran emphasis on the strict separation of the temporal
and spiritual realms and in a direction more congenial to the propagandists
of the royal supremacy. But if that move reflected at least in part a more
fundamental shift in their theologies away from a strictly Lutheran position
and in a direction parallel to that taken by Johannes Oecolampadius, Bucer,
and other Rhinelanders,” no theological concerns of comparable profund-
ity can be said to have perturbed the thinking of those royal propagandists
whose works, with the vigorous encouragement of Thomas Cromwell,
began now to dominate the arena of public debate.

The political theories of the early English Protestants had been, after all,
political theologies. They had been grounded in the novel Lutheran
soteriology. They had stressed the primacy of faith and its rejection of the
efficacy of good works, its preoccupation with the preaching of the Word,
its reinterpretation of the notion of ‘church’, its refusal to the church thus
interpreted of any power to mediate via sacramental channels the divine
graciousness, and its concomitant denial of anything other than a functional

7. This is the thesis persuasively argued by Clebsch 1964, esp. pp. s4—65. For the shift in Barnes’
political thinking see also Cargill Thompson 1960, pp. 133—42.
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distinction between clergy and laity. In contrast, the ideologists of the royal
supremacy, whatever their novelties, laid down no challenge to the
fundaments of Catholic belief. In his responses to Henry VIII’s comments
on the Bishops’ Book (1537) Thomas Cranmer, it is true, already proto-
Protestant in his doctrinal commitments, came very close to according to
the king the potestas ordinis, at least insofar as it involved the ordination of
priests. But Edward Foxe, bishop of Hereford, despite claims periodically
made to the contrary, did not.® In this he was at one with the other
propagandists for the royal supremacy, who left in the hands of the priestly
hierarchy the sacramental powers traditionally ascribed to it. Instead, from
Richard Sampson, Foxe, and Stephen Gardiner at the outset, to Thomas
Starkey, Christopher St German, Richard Taverner, and Johannes
Beckinsau later on, they focused their attention with varying degrees of
explicitness, on the potestas jurisdictionis, and, within it, on the potestas
Jurisdictionis in foro exteriori — the truly governmental power over the church
possessed in its fullness, or so the high papalists claimed, by the pope alone.

That they should define the church simply as the ‘congregation of the
faithful’ and deny to the pope the ultimate possession of the plenitudo
potestatis within it was not in itself revolutionary at all. The fourteenth~ and
fifteenth-century advocates of the strict conciliar theory had done likewise,
basing their case on the more fundamental claim to the fullness of
jurisdictional power possessed by the congregatio fidelium — the universal
church itself and the general council representing it. And that traditionally
conciliarist position was clearly stated in the Henrician pamphlet A
declaracion of a general concile which Sawada views as the work of one of
Cromwell’s propagandists — probably of Henry Cole, friend of Starkey and
Sir Richard Morison (Sawada 1961, pp. 197-214). But if such early
propagandists as the anonymous authors of A Glasse of the Truthe (1533)
and the Articles devised by the holle consent of the Kynges moste honourable
counsayle (1533) could safely evoke the decrees of the Councils of Constance
and Basle on the superiority of council to pope (Pocock 1870, 1, pp. 407,
526—7), or, like Foxe in his De vera differentia (1534), could bolster their
attacks on papal jurisdiction by a less specific nod in the direction of
conciliar authority (Foxe 1534, fos. 9" —9%, 17"—17"), those writing after 1536
could not. In that year Pope Paul III had convoked a general council to

8. The text of Cranmer’s responses is printed in Burnet 1830, 1v, pp.128—30. They are discussed in
Scarisbrick 1968, pp.403—4, 415—17. For Foxe’s alleged attribution of a potestas ordinis to the king,
see Baumer 1940, p.82; Morris 1953, p.$4; and (more cautiously) Skinner 1978, 11, p.96 n. 1. But see
to the contrary Oakley 1987, pp.347-53.
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assemble in 1537 at Mantua. The possibility of a council’s actually
responding to the pressing question of church reform now became a live
option. As a result, therefore, the defenders of the royal supremacy were
forced to address the delicate issue of the relationship of the royal authority
to that of a general council. This they did in boldly unflurried fashion,
insisting, as did Starkey in his Exhortation to . . . Unitie and Obedience (15407)
and the anonymous author of A Treatise concernynge generall councilles, The
Byshoppes of Rome and the Clergy (1538), that general councils fall into the
realm of ‘thinges ... indifferent’ and that their decrees are ‘of none
authoritie among the people in any countrey, tyl they be confirmed by
princely power and common counsell’ or that they could not lawfully be
executed without the royal assent (Starkey 1540, fos. 8°—9"; Sawada 1961,
p- 205).

By this insistence, and by their treatment of the relationship of king to
general council in the context of the more fundamental relationship
between royal and priestly power, these men revealed just how far beyond
the old conciliarist position the publicists of the Henrician Reformation
had been led to go in their attempts to defend and define the royal
supremacy. While the conciliarists had denied to the pope the fullness of
jurisdictional power, they had not questioned the divine foundation of the
papal office itself. That Marsilius of Padua had certainly done, but then he’
was something more (or other) than a conciliarist,” and it is understandable
that in the wake of the crucial Act in Restraint of Appeals of 1533 Cromwell
should have commissioned the humanist, William Marshall, to produce the
first English translation (1535) of Marsilius’ Defensor Pacis.

By then, however, the attacks on papal jurisdiction as unscriptural and
usurped that had formed the backbone of Sampson’s Oratio (1534) had been
extended further in Foxe’s De vera differentia. And they were subsumed in
Gardiner’s De vera obedientia (1535) under the rubric of a more sweeping
onslaught on the distinction between the church’s spiritual and the prince’s
temporal government that had formed the very foundation of the
traditional ecclesiologies and political theories. ‘Forsothe’, Gardiner said, ‘a
blynde distinccion and [one] full of darkenesse’ (Gardiner 1930, sig. Dvi®).
If God ‘hathe committed the office of teaching and the ministerie of the
sacraments’ to some, that office would appear to involve little more than a
potestas ordinis, clearly not any true potestas jurisdictionis and certainly not
any sort of exemption from the rule of the prince, who is ‘Prince of all the

9. See Oakley 1977, pp. 131—2, arguing against Biumer 1971, pp. 1215, 265.
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people and not of parte’ (sig. Dvi and Eiit”). If God did indeed commit
some authority over the church to the apostles and their successors, by that
commission ‘that which beforehand is committed of God to princes is in no
wise taken awaye’ (sig. Dvi). To say, therefore, that the king is ‘the
supreme headde of the church of England’ involves no novelty. How could
it? The church of England being ‘nothing else but the congregatione of
men and women of the clergie and of the laytie united in Christian
profession’, and the realm of England being a Christian realm, it is really no
different than to say that he is ‘headde of the realme of Englande’ (sig.
Di™—i", Dii"—ii"). And such by God’s will he is. For, as the scriptures tell us,
he is ‘God’s lieftenaunt’, ‘as it were the ymage of God upon earthe’, upon
our obedience to whom the scriptures impose no limits and add not ‘one
sillable of excepicion’ save only ‘the obedience due to God’ himself (sig.
Diii"i1®, Divi—iv?).

In all of this, Gardiner’s views are clearly in accord with the famous
words in which the Act in Restraint of Appeals (1533) had asserted the king’s
jurisdictional omnicompetence within the territorial boundaries of his
‘realm of England’ (Tanner 1951, pp. 41-6). What was involved was not
simply the rejection of any lingering papal claim to power of a temporal
nature, or the denial to the pope of a plenitude of jurisdictional power
within the church, but rather the arrogation to the crown of the entire
fullness of jurisdictional power in foro exteriori previously wielded by the
church, and the redefinition of the spiritual authority possessed by the
priestly hierarchy in such a way as to limit it to the potestas ordinis and the
potestas jurisdictionis in foro interiori.

The power of jurisdiction in foro exteriori had traditionally included the
magisterial power of rendering binding judgements on matters doctrinal,
and Gardiner, evoking the example of the Old Testament kings and early
Christian emperors, notes that Solomon by David’s appointment took care
‘of holy as spirituall maters’, asserts that Justinian ‘made lawes concerning
the glorious Trinitie and the catholike faith of Bishoppes’, and concludes
that ‘a Kynge ordayned of God ... should take charge of spirituall and
eternal affaires before and rather than corporal maters’ (Gardiner 1930, sig.
Dviii, Eiii). Similarly St German, who emphasised that the church is
constituted of laity as well as clergy. While denying in An Answer to a Letter
{c. 1535 — the final and most radical of his pamphlets) that parliament had
the authority to grant to the king such powers in things ‘mere spirituall’ as
those of consecration, absolution, administration of the sacraments, he
nonetheless asked: ‘why should not the parlyament then which represen-
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teth the whole catholyke churche of Englande expounde scrypture rather
than the convocacyon which representeth onely the state of clergy’ (St
German 15357, sig. Aili’—Avi, Biii"-Biii®, Gvi”; cf. Baumer 19367, pp.
649—51)?

In so arguing, of course, and in this he stood with Starkey and Morison,
he was ascribing the headship of the church and the fullness of jurisdictional
power to the king-in-parliament, rather than thinking in terms of a simply
personal headship, as had Sampson, Foxe, and Gardiner. On that issue the
propagandists of the royal supremacy did not speak with a single voice.
They were at one among themselves, however, and with Barnes and
Tyndale before them, in their Pauline insistence on the sinfulness of
resistance to the powers that be. That insistence became more strident in the
wake of the northern uprising of 1536 and after the publication in Rome of
Reginald Cardinal Pole’s Pro ecclesiasticae unitatis defensione (1538?). For that
work, replying to Sampson’s Oratio, pressed the papal claim to headship of
the universal church, denied the royal supremacy, and appealed to the
Emperor Charles V to come to the aid of the oppressed people of England
(Pole 15382, ch. III, fo. Ixxxii—cxiil). Thus, in An Exhortation to styrre all
Englyshe men to the defence of theyr countreye (1539) Morison dismissed the
‘pestyferous Poole’ as ‘trayterous Cardinall’, and emphasised that the king
was ‘our Kynge, our ruler, by the wyll and ordinance of god, he is goddis
mynister, unto whose charge god hath commytted this realme’ (Morison
1539, sig. Avii’, Ci’, Cii"). Thus Taverner in his Garden of wysdome (1539)
noted that kings ‘represent unto us the parson even of god himself’, so that
God ‘adourneth them wyth the honourable title of hys own name callying
them Goddes’ (Taverner 1539, fo. 14). And thus, following the route from
royal theocracy to royal christology, another author was apparently
moved even to refer to King Henry as ‘the Son of Man’ (Anon., cited in
Baumer 1940, p. 86).

Notwithstanding the strong Protestant emphasis on obedience, this
growing cult of kingship was not necessarily welcomed in truly Protestant
circles. Bucer, who had earlier praised the De vera obedientia, became after
1539 increasingly critical of the role in ecclesiastical matters that Gardiner
was intent on claiming for the king. He denounced him, indeed, as ‘the
corrupter of the English Church’ and accused him of scheming to establish
a regime of Caesaropapism in France as well as England (Gardiner 1930, p.
xi1). That fact is at once both noteworthy and ironic, since Bucer himself
did not hesitate to ascribe to the Christian magistrate an important role in
the establishment and maintenance of the true religion. And when with the
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accession of Edward VI in 1547 the gates were opened to the influx of
Protestant ideas into England, Bucer moved there and wrote for the
guidance of the young king his De regno Christi (1550). For the Protestant
ideas that now began to exert a dominant influence over English religious
life stemmed, not from the ‘evangelical’ religion of the older Lutheran
sources, but from the ‘reformed’ Protestantism of the Swiss and south-west
German cities.

iv  Zwingli, Bucer, the young Calvin, and the
Reformed tradition

The proponents of the R eformed tradition looked to Luther for inspiration
and shared in marked degree his most fundamental theological and political
commitments. These commitments entailed a political theology of
formidable complexity, and the current level of scholarly disagreement on
the subject is really quite high. No attempt, therefore, to differentiate the
political thinking of such reformers as Zwingli or Bucer from that of
Luther himself is likely to command universal assent. Differences,
nonetheless, there undoubtedly were — of nuance, certainly, and something
more. Temperament, theology, timing, social and political context —all of
these, and especially the two last, contributed to the emergence of those
differences. While Zwingli, Bucer, and Calvin all adhered to Luther’s
doctrine of justification by faith, it did not occupy the central, controlling
position in their theologies that it had in his. For him, after all, it had been
grounded in a transfiguring personal encounter with God’s forgiving love
in Christ and had entailed a conception of the Christian life as, above all, a
free and joyful outpouring of gratitude to a supremely merciful heavenly
father. For them, however, that controlling position was occupied by
something at once less experiential and more theoretical, the doctrine of
God’s unconditioned and controlling will. They saw the heart of the
Christian life, accordingly, as a humble and painstaking obedience to the
divine will as it is revealed in the scriptures. And that obedience they saw as
extending, not only to the norms of faith and of moral living, but also, and
in great detail, to matters of ecclesiastical life, practice, and discipline.

In Zwingli’s thinking, as a result, the sharpness of the contrast that
Luther drew between the law and the gospel was blunted.'® Both are a form

10. See esp. On Divine and Human Justice (1905-59, 11, pp. 484—93). I follow here the careful analysis of
Walton 1967, pp. 158—67.
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of law, the one no less a declaration of God’s will than the other, and the
difference between them is a matter of degree, not of kind (On Divine and
Human Justice: 1905—s9, 11, esp. pp. 487—93). Without denying them,
Zwingli softened the harshness of Luther’s other dualisms between the
spiritual and temporal realms and spiritual and temporal governance. His
emphasis on the law and his preoccupation with the fulfilling of God’s will
necessitated immediately for him a related preoccupation with the human
instrumentalities whereby, in a world in which the elect and reprobate are
inextricably intertwined, that will was to be’ interpreted and that law
enforced. And he was moved by that preoccupation with a degree of
urgency that the young Luther, at least, does not appear to have felt.

Considered as the body of the elect, its membership known only to God,
the church is invisible. But considered as the body of all those ‘who make
profession of faith in Christ the whole world over’, it is visible. And because
that visible body is a mixed one, numbering in its ranks some who lack the
gift of faith and ‘are called Christians falsely’, it is ‘in need of government
for the punishment of flagrant sinners’. Among the ‘shepherds in the
church’, then, Zwingli adds, ‘we may number princes’. Their authority ‘is
necessary to the completeness of the body of the church’ and ‘without civil
government a church is maimed and impotent’ (Exposition of the Faith:
1953, pp. 265—6). Against Hugh, bishop of Constance, it is true, and
rejecting the notion that force could compel belief, he argued in 1522 that
Christ’s kingdom was not of this world (Walton 1967, p. 122). In its loftiest
aspect it is an inward and spiritual kingdom that dawns in the hearts of the
individual believer, a kingdom to which no worldly and external
jurisdiction can extend, for ‘man is not God, since God alone knows the
hearts of men and we know them only by their fruit’ (Exposition of the 67
Articles: 1905—59, 11, p. 329). In its subordinate reaches, however, Zwingli
clearly regarded that kingdom as also in some measure external, and in
1528, commenting on those at Constance who had objected to the
magistrate’s regulation of religious practices, and explicitly brushing aside
Luther’s insistence that Christ’s kingdom is not external, he argued that
Christ himself and his apostles and disciples had concerned themselves with
external religious observances, and that so, too, therefore, might the
magistrates of a city (To Ambrosius Blarer: 1905—59, IX, pp. 452—4).

It 1s true, again, that in his critically important sermon of 1523 On Divine
and Human Justice and in a way that paralleled Luther’s distinction between
the spiritual and temporal Reiche, Zwingli contrasted the two forms of
justice that govern our conduct in this world: the divine and the human.
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The former ‘concerns only the inner man: how one should love God and
one’s neighbours’ (On Divine and Human Justice: 1905—59, 11, p. 484). It
constitutes an inner spiritual standard the attainment of which only divine
grace can make possible and the observance of which only God can judge.
In relation to this divine justice and its correlative law all that even the
clergy can do is, by proclaiming the Gospel, to delineate its norms for the
guidance of their fellow believers, rulers as well as the populace at large,
and to alert them to the shortcomings of human justice. For this latter form
of justice, and the human law that is grounded in it, concerns only ‘the
outer man’. Epitomised by the ten commandments and concerned with no
more than exterior conformity to the divine will, it relates to the realm of
civil government (for the clergy wield no separate authority), and the
realm in which the sanction of coercive force holds sway. For ‘the judges
and rulers are servants of God’, because through the law they compel men
to follow the dictates of human justice; ‘he who is not obedient to their
justice acts also against God” (11, pp. 484, 488).

So far, so good. The gulf between the two forms of justice might well
seern complete. But Zwingli then goes on to evoke the impact on the
Christian magistrate of the hearing of the Gospel, which will bring him and
his subjects ‘to inward piety and greater perfection than [mere] human
justice requires’. It being his office ‘to carry out all things according to the
divine will’, it now becomes his duty to shepherd his subjects towards that
greater perfection, to proscribe ‘all that is contrary to the divine Word’, to
nudge the external religious practices of their communities (e.g. the divine
worship, the administration of the sacraments) into greater conformity
with the higher norms of divine justice (i1, pp. 504, 522, 525). And by so
arguing, Zwingli betrayed his characteristic tendency — manifest also in the
almost contemporancous Exposition of the 67 Articles (1523) — to detect
reverberations of harmony where Luther had heard only discord, to move
towards reuniting what Luther had put asunder, and, having discriminated
so sharply the invisible church from the visible, to identify the latter with
the assembled civic community itself. As he said elsewhere, when the
gospel is preached and all, including the magistrate, heed it, ‘the Christian is
nothing else than the faithful and good citizen, and the Christian city is
nothing other than the Christian Church’."*

11. ‘Sic principes vestri non turgent fastu, sic prophetae commode, fideliter ac erudite docent, sic plebs
tranquilla et doctrinam et imperium capit, ut jam dixisse olim non poeniteat Christianum
hominem nihil aliud esse quam fidelem, ac bonum civem, urbem Christianam nihil quam
ecclesiam Christianam esse.” Zwingli, Jeremiah-Erklirungen (1905—59, X1V, p.424).
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Robert Walton has emphasised that by these positions, staked out in On
Divine and Human Justice and some related sections of the Exposition of the 67
Articles, Zwingli simply ‘made explicit’ what had been implicit in his
cooperation with the magistracy from the beginning (in 1518) of his
ministry at Zurich (Walton 1967, p. 224). Further, Walton argues, his
stance was very much in harmony with the late medieval communalist
tradition at Zurich in accordance with which its civic government had
come to wield a far-reaching power of jurisdiction over the affairs of the
church. His argument parallels that of Bernd Moeller, who, in a classic
statement, claimed that for Zwingli at Zurich, as for Bucer at Strasburg, the
urban context in which they lived and worked helped mould their
theology and accounts in part for the difference between their political and
ecclesiological thinking and that of Luther. ‘To understand and appreciate
the characteristics of this theology’, he said, ‘one must see it as the result of
the Reformation message filtered through the actuality of the free city’
(Moeller 1972, p. 89).

Of course, had Zwingli met in the process of the reform at Zurich the
type of foot-dragging on the part of the civic authorities that Bucer had
periodically to cope with at Strasburg or that Calvin encountered during
the first phase of his pastorate at Geneva, he might not have endorsed the
intrusion of the magistrate into matters religious and ecclesiastical with
quite so much ardour. In the De regno Christi, certainly, Bucer grumbled
that a number of princes or magistrates had ‘accepted some preaching of the
gospel only in order that they might confiscate the rich properties of the
church’, and commented sadly that although ‘in a great many places the
entire doctrine of the Kingdom of Christ’ had been ‘faithfully announced
to the people,... I for one cannot say in what churches it has yet been
firmly accepted and Christian discipline publicly constituted’ (On the
Kingdom of Christ, 1, 4: 1959, p. 213). Nonetheless, even in that work, the
ripe fruit of reflection on a lifetime of reforming endeavour, Bucer viewed
both state and church as instrumentalities of the dawning kingdom of God,
and still affirmed his guiding commitment to their harmonious integration
in the common task of religious reform: that of transforming their people
into ‘devout and righteous’ citizens ‘who rightly acknowledge and
worship their God and who are truly helpful toward their neighbours’ (On
the Kingdom of Christ, 1, 2: 1959, p. 180). Among the theological initiators of
Reformed Protestantism, indeed, it was left to Calvin to sound a clear note
of reserve about the role of the temporal authority in matters religious, to
emphasise in such matters the independence and superiority of the clerical
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authority, and to do so in so forceful a manner as to make that emphasis
henceforth a distinguishing feature of the Reformed tradition, evoking
from hostile contemporaries and modern commentators alike sweeping
comparisons between his Genevan ideal and the triumphal papalism of the
high middle ages.

At Geneva the facts of the matter were a good deal more complex than
such dramatic comparisons might suggest. But it is true that from the
moment of his arrival there in 1536 Calvin placed a very heavy emphasis on
the independence of the ministers in the task of imposing a godly discipline
on the inhabitants. Indeed, he proposed an ecclesiastical ordinance that
would have left in clerical hands the crucial power of excommunication,
and he pressed his demands so vigorously as to bring about in 1538 his own
dismissal and exile. Even when he returned to Geneva in 1541, after the
chastening experience of exile and the opportunity to learn at Strasburg
from Bucer’s more supple tactics, while he was careful to signal his respect
for the political supremacy of the city’s governing councils, he still pressed
them to permit the restoration of ‘pure discipline’. His persistence paid off.
In 1555 he succeeded at last in gaining for the consistory of pastors and
elders — the essentially ecclesiastical organ of religious and moral oversight
— the full power of excommunication that the magistrates had previously
manoeuvred by careful qualifications to deny.

His struggle for clerical independence in Geneva notwithstanding, there
is little reason in general, and with reference to the young Calvin none, to
follow in the footsteps of his sixteenth- and seventeenth-century critics and
accuse him of having compromised Luther’s controlling emphasis on
obedience to the temporal powers that be. It is true that he did introduce a
tew ambivalent sentences into the final (1559) edition of his Institutes of the
Christian Religion. It is also true that in the dedicatory letter to Francis I of
France which prefaced the very first version of the Institutes (published in
March, 1536, prior to the start of his first ministry in Geneva), Calvin was
bold enough to insist that the ‘King who in ruling over his realm does not
serve God’s glory exercises not Kingly rule but brigandage’ (Institutes of the
Christian Religion, pref.: 1960, p. 12). In that same edition, moreover, as in
all subsequent editions of the Institutes, he followed in the footsteps of
Zwingli and Melanchthon, and, for that matter, of Cicero before them,
and in a classic passage evoked the example of the ephors at Sparta, who, he
said, ‘were set against the Spartan kings’. ‘If there are now’, he added, ‘any
[comparable] magistrates of the people, appointed to restrain the wilfulness
of kings, ... [with] such power as the three estates exercise in every realm
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when they hold their chief assemblies’, then it is clearly their duty, as
divinely ordained protectors of the people, to oppose ‘the fierce licentious-
ness of kings’ (1v, xx, 31: 1960, p. 1519).

But such quasi-constitutionalist statements are framed by a firm denial to
private persons of any right of forcible resistance even to tyrannical
oppression. Tyrants, after all, may be the instruments of God’s wrath. And
even if we have the duty to disobey if commanded to do wrong, we are
equally bound to accept without recourse to violence the consequences of
that disobedience. Such statements are framed also by a persistent emphasis
on the veneration due to temporal rulers as God’s ‘vicegerents’, wielders of
an authority grounded not in human perversity but in ‘the divine
providence and holy ordinance’, members of a calling that is ‘not only holy
and lawful before God’, but also the most sacred and by far the most
honourable ‘in the whole life of mortal men’ (1v, xx, 4 and 31: 1960, pp.
1489—90, 1518). Such statements are framed, again, by an unremitting
insistence that the new gospel was not ‘the opportunity for sedition’, that
Christian liberty was ‘in all its parts a spiritual thing’, something ‘to keep
within its own limits” and not to be misinterpreted and placed in the service
of anarchy and licentiousness (pref., 111, xix, 9, IX, XX, 1: 1960, pp. 30, 460,
1486). As early as August 1535, he set out to assure Francis I that Protestants
were not ‘contriving the overthrow of Kingdoms’. And with good reason.
He was writing, after all, in the immediate aftermath of the Anabaptist
attempt to establish by violent revolution a new Jerusalem in the imperial
city of Miinster — the dramatic incident which even more than the Peasants’
Revolt of 1525 suggested a compromising link between Protestantism and
sedition and succeeded in alarming more than the conservatives of the day.
And it seems clear that it is the Anabaptists and related radical reformers
that he has in mind when he subsequently excoriates the ‘outrageous
barbarity’ of those ‘fanatics’ and tumultuous spirits, those ‘insane and
barbarous men’ who ‘furiously strive to overthrow’ the civil government
which God has himself ordained for our well-being (1v, xx, 1-3: 1960, pp.
1485—8).

v The radicals of the Reformation

Calvin was at one with both Luther and Zwingh before him when he
saw the Anabaptists as blasphemous purveyers of sedition and viewed
the career of Miintzer and the later outburst at Miinster as accurately
revelatory of their true intentions. Their negative view of the radicals
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of the Reformation proved determinative for subsequent historical inter-
pretations. It is by way of reaction to a well-established derogatory
stereotype that the scholarship of the first half of the present century, much
of it Mennonite, strove to depict as ‘normative’ the ‘evangelical Anabap-
tism’ typified by Conrad Grebel and his Swiss Brethren, who broke in 1523
with Zwingli’s budding state-church at Zurich and in 1525 formally
adopted the practice of adult baptism. Such earlier north German radicals as
Andreas Bodenstein von Karlstadt at Wittenberg or Miintzer at Zwickau
were disavowed as progenitors, and it was emphasised that Grebel had
rebuked Miintzer in 1524 for his advocacy of violence. Similarly, the
apocalyptic revolutionaries at Milnster were bracketed as aberrations from
the norm. They were merely fanatics of the fringe who had properly to be
dissociated from the mainstreamn of Reformation radicalism, which was
committed quintessentially to the practices of toleration and adult baptism,
to the ideals of pacifist non-resistance to the powers that be, and quietist
separation from the evils of society at large.

But if this more positive appraisal succeeded in imposing a certain unity
on the teeming complexities of what has sometimes been referred to as the
‘left wing’ of the Reformation, over the past twenty years that achieve-
ment has itself been called into question. After all, even Heinrich Bullinger,
Zwingli’s successor at Zurich, and the man whose hostile account of
Anabaptism did much to establish the negative stereotype, perceived the
diversity within the movement he labelled as Anabaptist. The current
disposition of many scholars, therefore, is simply to admit that diversity, to
concede that among the Anabaptists themselves there was a plurality of
traditions, to abandon as misleading the practice of labelling all radicals as
‘Anabaptists’ and as futile the attempt to trace them all back to a single
source — whether it be north German or Swiss. Hence the tendency is to
assume that ‘the proper focus in the history of Anabaptism is on interacting
groups and sects rather than on a unified movement’ (Stayer 1973, p. 20).

Among these interacting groups and sects three principal ‘families’ have
been identified. The first can be traced back to Grebel and his followers in
Switzerland, the second to Hans Hut and Hans Denck in south Germany
and Austria, the third to Melchior Hoffman and Jan Matthijs in north
Germany and the Netherlands. Between and among these families there
were complex cross-currents, disagreements, and affiliations, but in origin
—and in some measure in their particular inspiration - they appear to have
been distinct. While it was the religious and political upheaval engineered
by the magisterial reformers that liberated their own spiritual energies,
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those energies were fuelled in some cases, not so much by the religious
concerns characteristic of the great reformers, but by motifs of late
medieval provenance — whether apocalyptic, mystical, or anti-clerical, or,
alternatively, by a heartfelt desire, grounded in a simple biblical literalism,
to recover the type of moral purity seen to be characteristic of the apostolic
church but unattainable in the new but already hopelessly compromised
established churches of the Reformation. Widespread among them all,
though variously grounded theologically, was a very un-Protestant
emphasis on the role of free will in the process of salvation. Similarly, there
was a widespread view of the visible church on earth as itself a voluntary
community composed only of the truly regenerate, of men and women the
very quality of whose lives attested to the possession of a conscious and
transformative faith and who, by accepting Christian baptism, publicly
attested to their regeneration. Along with that went also a concomitant
tendency to separate not only from the established ecclesiastical bodies of
the day, Protestant as well as Catholic, but also from involvement in the
coercive instrumentalities of political society.

This last tendency was at first no more than that. Even apart from those
apocalyptic spirits who were willing to resort to revolutionary violence in
order to inaugurate the rule of the saints, there were other radical leaders,
and in the Netherlands and Switzerland as well as south Germany, who
were willing to urge their followers to participate in the political process in
order to elect magistrates with compatible religious ideals, or, as in the case
of Balthasar Hiibmaier, to endorse a vision of the relationship of church and
state close to that of Zwingli himself. Only in February, 1523, in the
historic formulations of the Schleitheim Confession, did the Swiss Brethren
themselves accept Michael Sattler’s teaching of non-resistant, separatist
apoliticism. Only in the late 1530s did the followers of Hut in south
Germany rally to the same standard. Only after the death of Menno Simons
in 1561 did the Mennonites, who traced their origins back to the
Melchiorites of north Germany and the Netherlands, fall finally into line.

It was at the term of their development rather than in their origins that
most of the radicals of the Reformation acknowledged the Schleitheim
Confession as a normative statement of their beliefs and coalesced into those
apolitical Anabaptist congregations that manifested so clearly the features
characteristic of Troeltsch’s ‘sect-type’ Christianity. Hewing closely in
their public no less than their private lives to the New Testament ethic at its
most exacting, and rejecting any attempt to draw from the Old Testament
any norms governing their relationship to civil society, they affirmed their
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adhesion to the voluntary church of the regenerate. Entry into that church
was to be by adult baptism given only to ‘those who have learned
repentance and amendment of life and who believe truly that their sins are
taken away by Christ’ (Schleitheim Confession: Wenger 1945, p. 248). The
purity of the commitment involved was to be sustained by a stern discipline
guaranteed in the last resort by the imposition of the ban but nourished on a
day-to-day basis by a policy of withdrawal ‘from Babylon and the earthly
Egypt’, and from ‘fellowship with . .. the wicked” (Wenger, 1945, p. 249).
Separation, that is, not only from ‘all popish and anti-popish works and
church services, meetings and church attendance’, but also from all bearing
of arms, taking of oaths, recourse to courts of law, service as magistrate,
involvement in civil affairs (Wenger 1945, p. 249). The sword of temporal
authority is certainly divinely ordained, not for the regenerate, however,
who have no need ofit, but for the curbing and punishment of the wicked,
who do. It is ordained, in effect, ‘outside the perfection of Christ’ (Wenger
1945, p. 250). Unlike Luther and Zwingli, therefore, true Christians will
not accept the protection of the sword, much less, like Miintzer and his
followers, resort to it in the name of the gospel.

Sattler’s endorsement of this type of non-resistant separatism, and the
later rallying of other Anabaptists to the same apolitical standard, reflect the
bitter experience of persecution and their repeated failure to gain for their
reforms the sustained support of the political authorities. But it bears
witness also to the revulsion they themselves sooner or later came to feel for
the revolutionary violence resorted to by Miintzer in 1525 and by the
followers of Matthijs at Miinster in 1534—5. And though there was
certainly no identity of viewpoint between Miintzer and the radicalised
Melchiorites of Miinster, the crusading apocalypticism they both shared,
and their belief that the kingdom of God was finally dawning on earth, can
plausibly be illustrated from the Sermon before the Princes that Miintzer
preached at Allstedt on 13 July 1524, in the presence of the duke of Saxony
and his son.

In common with one of the pamphlets Bernhard Rothmann was to
write later on in 1534—5 in defence of the New Jerusalem at Miinster and
with which it shared many a point in common, Miintzer’s Sermon focused
on a much-favoured apocalyptic text, on Nebuchadnezzar’s dream, and
Daniel’s interpretation of the four great kingdoms of history and the final
kingdom which ‘the God of heaven will set up ... which shall never be
destroyed’ (Daniel 2:44). Announcing that ‘the spirit of God is revealing to
many elect, pious persons a decisive, inevitable, imminent reformation
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[accompanied] by great anguish’, and insisting that ‘it must be carried out
to completion’, he urged the princes not to let themselves be deceived by
‘the false clerics and the vicious reprobates’ of the day (Sermon before the
Princes: 1957, pp. 62, 64—s). Among those false clerics, he struck out
particularly at the Lutherans for teaching that ‘the princes are in respect to
their office a pagan people ... able to maintain nothing other than a civil
unity’ (p. 65). That teaching ran counter to the very words of Paul himself
(Romans 13:1—4), who tells us that the ruler does not bear the sword in
vain, that he is the instrument God uses to visit his anger upon the
wrongdoer. If ‘Christ’s government’, therefore, is not to be ruined and if
the true reform is to be achieved, rulers must not hesitate to use the sword
to drive God’s ‘enemies from the elect’ (pp. 65-6), to *wipe out the godless’,
to pluck the weeds ‘out of the vineyard of God’ (p. 68), to ‘eliminate . .. the
wicked who hinder the Gospel’ (p. 65). Should they so hesitate, he warned,
the sword would be ‘taken from them’ (p. 68), for ‘the poor [laity of the
towns] and the peasants’ see the advent of the kingdom far better than do
they (p. 63). And, as if to underline this last point, Mintzer welcomed the
Peasants’ Revolt as an apocalyptic sign and himself joined forces with the
peasants at Mulhausen.

Such views, it is now clear, did not die with Miintzer. They survived
even the New Jerusalem at Miinster and Menno Simons’ successful efforts
to lead the bulk of the Melchiorites away from revolutionary activism and
back to their originally peaceful commitments. In the late 1530s, quasi-
terrorists of unrepentantly Miintzerite convictions were to be found in
central Germany; years later, the followers of Jan van Batenburg, who was
said to have taught that robbery and murder of the obdurately unconverted
was no sin, kept alive a form of violent Melchiorite apocalypticism in north
Germany and the Netherlands.

In the course of less than two decades the impact of the Protestant
Reformation upon the political thought of the age had been a dramatic one
indeed. It had succeeded in diverting the mainstream of political thinking
from its established medieval course into a complex of essentially scriptural
channels leading, at one extreme, to the apocalyptic justification of
revolutionary violence, at the other, to an enhancement in status of the
temporal authority and an enormous emphasis on its claims to loyalty and
obedience. If the former development was the less characteristic, it was
powerfully influential by virtue of the reactions it inspired. It ended by
nudging the Anabaptists in the direction of non-resistant separatism — an

191

Cambridge Histories Online © Cambridge University Press, 2008



Religion, civil government, and the debate on constitutions

essentially apolitical stance that made its mark on the history of political
thought only indirectly, and then a full century later in England. There the
Separatists, having first adopted from their more radical forebears the idea
of the church as a free and voluntary association of believers bound
together by promise and consent, were led amid the turmoil of religious
unrest and civil war to apply to the civil polity that same individualistic,
consensual and implicitly contractarian model. At the same time, and
during the era of Reformation itself, the turbulence of their radical
brethren made it even harder for Lutherans and Calvinists alike, when
confronted in mid-century with increasingly menacing political con-
ditions, to modify the absolute nature of their original teaching on the
sinfulness of forcible resistance to the powers that be. That teaching, rather
than anything else, was the fundamental doctrinal contribution made by
the magisterial reformers to the development of European political
thinking. It was the failure of those reformers to command for their views a
universal allegiance, rather than any more faithful deduction from their
doctrinal premises, that led their followers to modify that original
teaching. And when finally they did so, they opened up the way, ironically
enough, not to any great theoretical novelties, but rather to the revival of
medieval constitutionalist ideas.
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Calvinism and resistance theory,
I1550—1580

ROBERT M. KINGDON

The second generation of the Reformation was dominated by the
followers of John Calvin. Calvin, to be sure, was but one of a number of
theologians who provided intellectual leadership to the new type of
Protestantism that emerged in these years. And he built upon a base that
had already been constructed by Huldreich Zwingli in Zurich, Martin
Bucer in Strasburg, and others. But he achieved such prominence within
the movement, both among its advocates and its opponents, that it can
fairly be called Calvinist. This new type of Protestantism was created in a
number of free cities in what is now southern Germany and Switzerland,
and continued to bear traces of its civic origins. It developed institutions
that were able to penetrate into hostile parts of Europe outside of the Holy
Roman Empire, and thus came to be the form of Protestantism most
common in areas outside the German heartland of the movement. And it
also tended to become particularly militant, not hesitating to mobilise
political and military forces in order to win its way. This militant posture
made it necessary for Calvinists to develop theories in justification of
political resistance: they did develop such theories, some being both subtle
and influential.

In the development of Calvinist resistance theory, Calvin himself played
arole which was seminal but not major. For the greatest political challenges
to his movement developed after his death. Calvin first won intellectual
prominence in 1536, with the publication of the first edition of his Institutes
of the Christian Religion, but he did not win institutional prominence until
1555, the year his supporters won control of the city of Geneva, and he did
not gain an international role until the 1560s, when his followers took the
leadership in promoting militant movements in his native France, in the
Netherlands, in Britain, and in parts of Germany. It was especially at the
times those followers faced annihilation in the ensuing religious wars, most
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particularly after the St Bartholomew’s massacres of 1572 in France, that a
highly articulated resistance theory was developed. But this was long after
Calvin’s death in 1564, and thus had to be the work of his successors.

1 Knox and the anti-Marian resistance

Well before Calvin’s death, however, one group of his followers developed
a body of resistance theory. These were the English and Scottish Marian
exiles, refugees from the England of Mary Tudor and the Scotland of Mary
of Guise, resident in a number of Reformed cities on the continent,
including Calvin’s own Geneva. Like many ideological refugees before and
since, these Marian exiles spent much of their time in conspiring against the
government which had driven them out, in looking for ways to create a
more congenial government that might make possible their return home.
The Marian exile was short, as exiles go, for Mary Tudor sat upon the
throne of England for only five years, from 1553 to 1558, and few of the
refugees were gone from Britain for that entire period. But her rule was
precarious, many of her subjects uncertain and upset, and this could only
encourage their compatriots in foreign exile to call most stridently for
resistance. A number of these exiles wrote political pamphlets and had
them printed in major Protestant publishing centres on the continent, for
circulation among fellow exiles to keep strong their commitment to the
cause and for smuggling into England to encourage subversion of the
government. Among these exiles, three wrote particularly interesting
statements of resistance theory. They were John Ponet, the former bishop
of Winchester, in exile in Strasburg; Christopher Goodman, a former
professor at Oxford, in exile in Geneva; and John Knox, the future leader of
the Reformation in Scotland, with Goodman in Geneva. It can be argued
that none of these three was a true Calvinist, that their theologies had been
formed under the influence of Swiss and Rhenish theologians well before
they came to know Calvin. Still they fell under his spell while on the
continent, most obviously Knox, and their followers helped plant Calvin’s
thought as the reigning form of theology back in Britain after the exile. For
these reasons it is fair to call their resistance ideas an early form of Calvinist
theory.

The first of these three to publish a political tract was Ponet. His A Shorte
Treatise of Politike Power, and of the true obedience which subjectes owe to kynges
and other civile governours . . ., was printed anonymously in 1556 in
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Strasburg.! It was not only one of the earliest statements of a Calvinist
theory, it was also one of the most radical — for it called for popular
revolution and tyrannicide. In form this treatise is divided into eight
sections, the first seven in turn exploring separate political questions, the
last issuing a general warning to the lords and commons of England. Of
these sections, the most important for an understanding of Ponet’s
resistance theory is number 6, devoted to the question: “Whether it be
lawful to depose an evil governor and kill a tyrant.” Ponet’s answer is a
resounding yes, documented by many examples of depositions and
assassinations drawn from the Old Testament, ecclesiastical history, and
English history. They include general uprisings, depositions by legal
process, and assassinations by individuals. Ponet gives the impression that
anyone who can get away with an act of violent resistance to a tyrant
should. He does not limit the duty of resistance to any particular kind of
agent. Some of his examples, however, do suggest a limitation of a sort that
was to be important in later Calvinist theory. He points out, for example,
that the popes who were deposed at the Council of Constance were
deposed by the cardinals who created them (pp. 103—s5), thus intimating
that the granting of power in an election is conditional and can be revoked
if that power is misused. And in an earlier section, number 1, on the origins
of government, a classic Christian argument that all governing power is
derived from God fleshed out with an Aristotelian analysis of the types of
government, he points to institutions within many governments designed
to hold rulers to their duties, to prevent tyranny. These include the ephors
of Sparta, the tribunes of Rome, the members of the imperial ‘council or
diet’ in Germany, the members of the parliaments in England and France,
all representatives of the people charged with keeping a check on executive
power (pp. 11-12). Ponet does not return to these institutions in his analysis
of resistance, however, so they do not play a very important role in his
theory.

Ponet’s target, furthermore, is not so much the government of England
as it is her church. The individuals he singles out for his most violent attacks
are her Catholic bishops, most notably Stephen Gardiner — his Catholic
rival for Winchester — and Edmund Bonner — who supervised in London
the greatest number of burnings of Protestants. He also attacks in vaguer
terms the Spanish advisers to the queen, as foreigners seeking to force

1. Hudson 1942 includes as an appendix a facsimile reprint of the Shorte Treatise of Politike Power.
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Englishmen out of their rightful positions. But he never mentions Mary
Tudor at all. And he makes it clear that he did not approve of the attempt
engineered by John Dudley, duke of Northumberland, to substitute Lady
Jane Grey for Mary at the beginning of her reign. The government which
Ponet wants to see deposed is an ecclesiastical government; the tyrants he
wants to see assassinated are its bishops. His theory, therefore, is still very
much a part of the general Protestant struggle against Catholics that
marked the early stages of the Reformation. It is religious; it 1s sectarian; it
does not have the more political and secular significance of later theories.

There is an important shift in target in the pamphlets of Goodman and
Knox which appeared two years later, in 1558, from the press of Jean
Crespin in Geneva. They still lambast the Catholic bishops and Spanish
advisers, but their primary target is Mary Tudor, and there is an almost
hysterical misogyny to their argument. Goodman is the more comprehens-
ive and the more interesting of the two for students of theory. His How
Superior Powers Oght to be Obeyd of their Subjects began as a sermon on Acts
4, but was extended into a full treatise on resistance, developing one
general lesson: we must obey God rather than man.? It has some of the
shape of a scholastic treatise, with two chapters, 8 and 9, raising objections
to his own argument from first the New Testament and then the Old
Testament, followed by formal refutations to each. Goodman was also
radical, as radical as Ponet, calling for popular revolution and tyrannicide.
The unusual feature of his argument is its misogyny. Applying his general
precept, that we must obey God rather than man, he proceeds to argue that
we must obey God in the principles by which we choose rulers rather than
follow our own fantasies. But those principles preclude the choice of a
woman for that ‘is against nature and God’s ordinance’ (p. 52). Just as a
woman is incapable of ruling a family or holding an inferior office within a
government, so is she totally unfit for supreme rule. Mary is unfit not only
because she is a woman, furthermore, but because she is a ‘bastard by birth’
(p. 97) and thus barred by the laws of inheritance from rule, and is also an
‘open idolatress’ (p. 99) who deserves death. Furthermore, this sentence can
be executed by anyone who can manage it. Goodman explicitly refuses to
limit the right of resistance to magistrates and inferior officers, arguing that
‘common people also’” (p. 142) must make their princes obey God’s laws.
The vengeance of God upon an idolatrous community will fall upon the

2. Goodman’s How Superior Powers Oght to be Obeyd (1558) is available in a facsimile reprint with a
brief introduction by C.H. Mcllwain.
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entire community, not just its leaders. It is therefore the responsibility of all
to avert the calamity which the pollution of idolatry will otherwise bring
upon the community. A good example, says Goodman, is Matathias in the
books of the Maccabees who ‘was no public person’ (p. 76) vet led the
revolt against Antiochus that ended in the killing of the tyrant. Goodman’s
treatise, like Ponet’s, is religious and sectarian, and indeed has an even
nastier polemical edge. But it does have a more openly political content,
since its prime target is the head of state, the queen.

There is an even more sharply developed misogyny in Knox, for Knox
spent much of his life organising resistance to the rule of women — first
Mary Tudor, then Mary of Guise as regent of Scotland, finally her
daughter Mary Stuart. Knox was also much more prominent as an actual
leader of resistance than either Ponet or Goodman. Ponet, indeed, died
before he could return to England. But Knox became the chief ideological
leader of the Protestant movement in Scotland, with some influence south
of the border into England. Knox’s political writings, in consequence, have
some of the practical quality of an active leader, closely adapted to the
circumstances for which they were written.

The first and best known of these writings is his First Blast of the Trumpet
Against the Monstrous Regiment of Women (Knox 1846—64, 1v, pp. 363—420).
It is a real classic of misogyny, elegantly organised and developed with a
relentless scholastic logic. His purpose, he tells us in the preface, is to
demonstrate ‘how abominable before God is the Empire or Rule of a
wicked woman, yea, of a traiteresse and bastard’ (p. 365). He then develops
three separate proofs of this proposition: the first is from nature, quoting
Aristotle and the Corpus Juris Civilis to the effect that women are
inherently unstable and should thus not possess political or judicial
authority; the second is from Scripture, quoting Genesis and St Paul to
suggest that God himself prefers that women be subject not only to their
husbands but to men in general; the third is from order and equity, and
advances an organic analogy, comparing society to a body and man to its
head, backed by analogies from the animal kingdom. In proper scholastic
fashion he then states and refutes objections drawn from the Old
Testament, the New Testament, and the history of certain other govern-
ments. He concludes that it is a duty of the nobility and estates that had
elected women as rulers to correct their mistake by deposing those women.
Only at this point does the argument enter the domain of resistance theory,
and the conclusion is not elaborated very much. Knox’s primary target
throughout this treatise is Mary Tudor of England, but he acknowledges in
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passing that the argument also applies to Scotland, then ruled by Mary of
Guise, as regent for Mary Stuart.

Knox then turns to his native Scotland and writes a number of pamphlets
attacking its government. They are The Copy of a Letter Delivered to the Lady
Marie, Regent of Scotland (first printed in 1556), The Appellation ... to the
nobilitie, estates, -and communaltie (of Scotland), and A Letter Addressed to the
Commonalty of Scotland, all published in Genevain 1558 (Knox 184664, 1v,
PP- 42960, 465—520, 521—40). These three treatises take the form of appeals
against a sentence issued by the convocation of the Catholic church of
Scotland back in 1556, convicting Knox of heresy and ordering his
execution. In form, therefore, they are primarily diatribes against the
Catholic clergy and pleas for intervention by the secular authorities in this
as in other matters of church business. The tyrants Knox attacks are
Catholic bishops and abbots, the resistance he encourages 1s by laymen
against clerical rule. In this they are reminiscent of Ponet, or for that matter
of Protestant polemic in general. The most temperate of the three is the
letter to the queen regent, Mary of Guise. It is polite and respectful, almost
courtly in tone. There is almost none of the misogyny of the First Blast, save
for one rather condescending passage in which he expresses regret that the
instability that goes with her sex will make it impossible for her rule to last
very long (p. 452). Above all it is a plea that she intervene to lift the
condemnation of Knox and other Protestants, even though she remains
Catholic, and inaugurate a policy of toleration for the two faiths. His
empbhasis on the power of a ruler to control religious matters led one king,
James VI of Scotland and I of England, to claim in this pamphlet support
for his own Erastian views on the rights of a monarch to control a national
church, although James exaggerates the point somewhat (Knox 184664,
v, pp. 425-8).

Knox’s argument is expanded and made somewhat more concrete in the
Appellation. Here he develops the contention that his condemnation by the
Catholic clergy violated due process of law, as codified by the civil lawyers,
and that in any event the matter should be settled in a secular court. He goes
on to argue that it is the primary purpose of all secular government to see to
the ‘reformation of religion . .. and punishment of false teachers’ (p. 485),
and thus calls upon their assistance in his campaign to rid Scotland of its
Catholic clergy. He insists that this is an obhigation laid by God not only
upon kings but also upon all magistrates and other officers of government,
particularly in times when a king fails to undertake this duty. In fact he
argues that each and every member of a community is responsible for the
suppression of idolatry, his code word for Catholicism, and that God will
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punish the entire community if this is not done. He follows the scholastic
format of the First Blast in raising and then refuting a number of objections
to this thesis. Most of his examples of proper suppression of idolatry are
drawn from the Old Testament, which he insists must continue to serve as a
guide to Christians in matters of this sort. In an aside, he says that it is ‘the
duty of the Nobility, Judges, Rulers and People of England’ to resist and
put to death Mary Tudor, for permitting the return of ‘idolatry’ to that
country (p. 507). This is the only open appeal to resistance in the pamphlet.
His target is primarily the Catholic clergy of Scotland, he rarely mentions
its royal government, his goal is to persuade the lay nobility of the realm to
join his campaign against Catholicism.

Finally in his Letter to the Commonalty Knox again appeals that his
condemnation be lifted so that he might have freedom to preach, and calls
upon the general population to join in this campaign. He does not advise
them to join in any form of armed resistance, however, contenting himself
with asking them to disobey the Catholic clergy and refuse to pay tithes and
other financial dues owed to them.

At the very end of this piece, Knox adds an outline of a proposed Second
Blast of the Trumpet. In this outline he promises to develop the following
propositions: (1) lawful kings do not receive their power by inheritance but
rather by election; (2) it is never legitimate to elect an idolater as king or to
any public office; (3) even a promise to an elected idolater is not binding; (4)
ifanidolater has been mistakenly elected to public office, those who elected
him can and should depose him. Here at last is a real resistance theory,
insisting upon the conditional nature of all political power, designed to
justify Protestant attempts to overthrow Catholic rulers. But it is only an
outline, without any development. Knox never did get around to writing
this treatise.

Taken together, these pamphlets of Knox’s hardly provide a resistance
theory of any generality. They argue for resistance to women and Catholic
clergymen, not to governments in general. They also did not have much
influence. The First Blast, in particular, proved to be a considerable
embarrassment to the general Calvinist community. Its arguments quite
obviously applied not only to the Mary but also to Queen Elizabeth 1. She
was fully aware of them and never forgave Knox or his Genevan hosts for
issuing this pamphlet. In vain Calvin wrote to Elizabeth’s chief minister,
William Cecil, to protest that he had not read and certainly had not
approved of the misogynous writings published by the English in his city.?

3. Calvinus Cicellio, n.d. (probably March 1559), in Calvin 1863-1900, XVvII, pp. 490—2.
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In vain Calvin’s chief lieutenant, Theodore Beza, added a clause on this
matter to the next version of the Confession he prepared as an authoritative
summary of the Calvinist faith, a summary printed in many editions and
translations throughout the rest of the century. That clause supported the
occasional rule of women, specifically denying that the biblical texts used
by Knox on the subjection of women to men were applicable when it came
to deciding who should rule a kingdom.*

It is possible that Knox’s appeals to the Scots had more effect. Soon after
they were issued, Knox returned to Scotland and helped the covenanted
Lords of the Congregation overthrow the government of the queen regent
and establish a R eformed church of Scotland. In this case, however, action
really went beyond theory. In any case Scotland was peripheral to most of
Europe and its policies were not followed closely elsewhere.

In general, then, these English Calvinist arguments for resistance, radical
though they were in part, had little general impact, even within the
Calvinist community. Most Calvinist resistance theory followed a very
different line of development and built upon a somewhat different set of
sources. An important ingredient in those sources was Lutheran.

ii The development of Lutheran resistance theory

It may come as a surprise to some to hear of a Lutheran theory of resistance,
since modern Lutheranism has often been politically passive, docilely
accepting the form of government under which it lives, whatever that may
be. In the early sixteenth century, however, there was a vigorous Lutheran
resistance movement. Indeed it can be argued that this resistance made
possible the very survival of Protestantism. That movement first took
shape in 1530, after the imperial diet in Augsburg had once again failed to
resolve the religious split provoked by Luther’s attack on indulgences back
in 1517, and the emperor resolved to suppress Lutheranism by military
force. In response to that threat, a group of Lutheran principalities and cities
had organised the Schmalkaldic League, committed to defending their
faith by armed force.

To justify this resort to force, lawyers on the staffs of the two leaders of
this league, Hesse and Saxony, developed resistance theories. These two
powers still remembered all too well the Peasants’ Revolt of the preceding

4. The relevant passage of Beza's Confession de la foi chrestienne (1560) is reprinted as an annexe 1 to

Beza 1971, pp. 70-5.
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decade, which had threatened their power along with imperial power. So
they wanted to be very careful to develop a resistance theory that would
not justify revolt by anyone in the general population but would permit the
revolt they planned to lead. They wanted, in other words, to limit the right
to revolt to lawfully constituted if inferior agencies in the imperial
government, to ‘inferior magistrates’ in the terminology of the period. The
Hessian argument was based upon an interpretation of the imperial
constitution. It began with the fact that the emperor is indeed elected, by
the seven great prince-electors, supported by the lesser princes and cities of
the empire. It then insisted that this election 1s conditional, granting power
that is provisional and partial, not absolute. The lesser princes retain the
responsibility for the proper exercise of religion within their realms. Thus
any emperor who seeks to force them to change religious policy is
overstepping the bounds of his authority and forfeiting his claim to general
power. In these circumstances he may and should be resisted, with armed
force if necessary. The Saxon argument for resistance was based on an
appeal to the Roman civil law, specifically as recorded in that great
compilation, the Corpus Juris Civilis, then being received by governments
all over Europe as a useful guide to the structure and ultimate principles
undergirding local systems of law. It was based specifically on the principle
that it is always permissible to use force to repel force, and it pointed further
to clauses permitting citizens to resist the orders of a manifestly unjust
judge, who was not applying the law as he should in his decisions. The
emperor, the Saxons argued, was behaving like an unjust judge in
condemning their religious policies. His orders, thus, could not be accepted
and must be resisted (Skinner 1978, 11, pp. 195—9).

Luther and the other theologians who provided intellectual leadership to
this movement were persuaded to accept these arguments, at first in a
memorandum drafted by Luther in Torgau in 1530, which simply
acknowledged that the lawyers were probably right if their understanding
of the nature of the imperial government was correct,® later in a number of
publications, most notably Luther’s Warnung an seine lieben Deutschen of
1531.° Nothing came of these resistance arguments at the time, since the
emperor became distracted by problems in other parts of his immense
holdings and did not proceed to mobilise an army to suppress Lutheran
Protestantism. In 1546, however, after Luther’s death, the imperial threat
did materialise and resulted in the first Schmalkaldic war. That war ended

5. Luther 1883—1983, Briefwechsel v, p. 662. 6. Ibid., 30, m, pp. 276—320.
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in 1548, with a smashing imperial victory and was followed by imperial
decrees imposing a religious compromise on all of Germany, the Interims
of Augsburg and Leipzig. Many Lutherans accepted these compromises,
often after some haggling and modification, most notably Philip Melanch-
thon, Luthet’s most prominent successor. But a few of Luther’s most
devoted followers, the so-called Gnesio-Lutherans, refused to accept any
compromise, and insisted on continuing resistance to the imperial armies.
The most important centre of these Gnesio-Lutherans was the city of
Magdeburg in northern Germany. This comparatively small and powerless
city flatly refused to enforce the new imperial legislation or to permit the
entry of imperial commissioners. And it called upon all good Lutherans to
join in continued resistance. This position was explained and justified in
several manifestos issued by the magistrates and pastors of Magdeburg in
1550, most notably a Confession of the pastors drafted on 13 April.” These
manifestos developed the argument that inferior magistrates such as the
elected officials governing Magdeburg had an obligation to resist imperial
law. They adapted and applied the arguments earlier advanced in the
chanceries of Hesse and Saxony. They argued that all governments, both
superior and inferior, are bound to enforce certain natural laws inherent in
all human society, as, for example, the laws governing marriage. If the
superior level of government seeks to legislate positive laws in violation of
these natural laws, it must be resisted. The imperial government in 1550
was violating natural laws in secking to impose upon Magdeburg a false
and idolatrous form of religion. The magistrates of Magdeburg, thus, had
to resist this imperial initiative.

Magdeburg’s call to revolt succeeded. The Schmalkaldic armies were re-
grouped and re-vivified. The imperial government was not able to defeat
them as before and finally, in 1555, abandoned the effort. In the Religious
Peace of Augsburg of that year it was decided to end all attempts to impose
religious unity throughout the empire. Each subordinate element within
the imperial government, each ‘inferior magistrate’, whether a principality
ruled by one man or a city ruled by a council, was permitted to choose
whether it would adopt the Catholic or the Lutheran form of worship. This
compromise settlement has often been described as embodying the
principle of ‘cuius regio eius religio’. It effectively ended the need for
Lutheran resistance. The Gnesio-Lutheran initiative had won for the entire

7. Bekenntnis Unter-[richt und vermanung der Pfarr-fhern und Prediger der Christlichen{Kirchen zu
Margdeburgk.| Anno 1550. Den 13. Aprilis.
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Lutheran movement a secure place within the structure of imperial
government. Lutherans in consequence turned to a posture of political
passivity for much of the rest of the century.

The Schmalkaldic revolt and the theory used to justify it, however,
gained wide attention in other parts of Europe. Chroniclers and historians
told and retold the story. Probably the most prominent of them was
Johannes Sleidan, a diplomat who followed closely the political develop-
ments of this period, and then became a histortan. His De statu religionis et
reipublicae Carolo Quinto Caesare, printed in several editions and translations
from 1555 on, spread word of the Lutheran struggle throughout Europe. It
recounted the story of the 1530 Diet of Augsburg, of the organisation of the
Schmalkaldic League, of Luther’s Torgau memorandum of 1530, of the
defeat of the League, and of the heroic role of Magdeburg in its revival. It
summarises the argument of the Confession of the pastors of Magdeburg
adopted in April of 1550, for example, in these words: ‘It is lawful for an
inferior magistrate to resist a superior that would constrain their subject to
forsake the truth’ (Sleidan 1689, p. 496).

i1 The Calvinist inheritance from the Schmalkaldic
war: Peter Martyr Vermigli

Theologians in the Calvinist camp, furthermore, began to weave Lutheran
arguments for resistance into their biblical commentaries. Thus Peter
Martyr Vermigli, the erudite Reformed theologian who helped introduce
a Calvinist version of the faith into England in the Edwardian period, and
developed it further both in Strasburg, before and after his visit to England,
and in Zurich, in the later years of his life, adopted a version of the Hessian
constitutional argument for the resistance of infertor magistrates. It can be
found in both his published commentaries on Romans, first printed in
Basle in 1558, and on Judges, first printed in Zurich in 1561. It is then
repeated in further editions of these commentaries, and a critical part of the
Judges commentary is included in the posthumous collection of his
Common Places, a basic resource for Calvinist clergymen throughout the
rest of the century.® In the Romans commentary, Vermigli names the
Roman senate and the German College of Electors as examples of bodies
that can resist princes ‘if they transgress the ends and limits of the power
which they have received’ (1980, p. 11). In the Judges commentary, in a

8. Vermigli 1980 contains the cited texts in Latin and in Tudor English.
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locus aimed directly at the problem of ‘whether it be lawful for subjects to
rise against their prince’, he again refers to the Electors of the empire, saying
that for them ‘undoubtedly if the prince perform not his covenants and
promises, it is lawful to constrain and bring him into order, and by force to
compel him to perform the conditions and covenants which he had
promised, and that by war when it cannot otherwise be done’ (pp. 99-100).
Vermigli, observe, was close to the Marian exiles in both Strasburg and
Zurich. Indeed, a number of them had been his students back in England.
But he did not buy their radical arguments for popular resistance. He rather
preferred the more limited arguments of his Lutheran neighbours and hosts
in Strasburg, arguments of which he may well have gained knowledge
from his friend and colleague Sleidan.

References to the Magdeburg defiance of imperial authority also begin
to creep into Calvinist activity in this period. Thus Beza includes an allusion
to the Magdeburg resistance in a polemic against Sebastian Castellio’s plea
for religious liberty, first published in 1554, in Latin, then again in 1560, in
French. The main thrust of this pamphlet is to argue for the necessity of
repressing heretics as flagrant as Michael Servetus, but it not only insists that
a government must suppress heresy within its jurisdiction, it also insists that
a government must prevent the imposition of false doctrine from outside
its jurisdiction and it points to Magdeburg as a notable example of a
government which had recently acted thus to maintain pure religion.’
Knox also used the Magdeburg example in 1564, when he presented a copy
of the ‘Apology of Magdeburg’ to Secretary Lethington at a meeting of a
General Assembly of the church of Scotland, as a way of encouraging
continued resistance to the government of Mary Stuart (Knox 1949, 11, pp.
129—30). -

The Lutheran theory of resistance, as it developed from 1530 to 1550, just
like the Marian exiles’ theory of resistance, as it was stated from 1556 to
1558, remains primarily religious in nature. Each assumes its form of
Protestantism is true and must be protected against Catholic repression.
Each argues that its adherents have a religious obligation to fight for the
true faith. Neither tries to make an appeal across religious boundaries for
support in resistance to supreme political authority. Neither tries to
develop a truly political theory of resistance. That final step was taken only
later, by French Calvinists, following the St Bartholomew’s massacres.

Before we move to the mature French Calvinist theory of resistance,

9. The relevant passage of Beza’s De haereticis a civili magistratu puniendis, in French translation (1560),
is reprinted as annexe 1 to Beza 1971, pp. 69—70.
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however, we should note that elements of it were anticipated well before
the massacres of 1572. Calvin himself, although he usually insisted upon a
general obligation of Christians to obey their rulers, briefly conceded a few
times a possible right of resistance. The most celebrated of these concessions
is to be found in a short passage near the very end of his Institutes of the
Christian Religion, arguably the most influential single synthesis of
Protestant theology produced in the sixteenth century, first published in
1536, then translated, expanded and refined by its author in a number of
editions down to 1560. That passage reiterates his general teaching that
private individuals must never resist their rulers, no matter how tyrannical.
But it then notes that in certain governments there are institutions
established to limit the powers of kings ‘as in ancient times the ephors were
set against the Spartan kings, or the tribunes of the people against the
Roman consuls, or the demarchs against the senate of the Athenians; and
perhaps ... such power as the three estates exercise in every realm when
they hold their chief assemblies’ (1v. 20. 31: Calvin 1961, 11, p. 1519). Calvin
grants that these institutions which represent the people and which have a
constitutional responsibility to limit royal power must fulfil that responsi-
bility. Similar passages calling for a limit to the exercise of royal power can
be found in several of Calvin’s biblical commentaries. All these passages,
however, are brief and casual. They do only a little to shade Calvin’s
general insistence on the duty of Christians to obey their governments.

Similarly Pierre Viret, a close associate to Calvin in the building of
Protestant churches in French-speaking Switzerland and France itself, and
perhaps an even more popular preacher and publicist, observed in a
pamphlet entitled Remonstrances aux fideles qui conversent entre les Papistes,
published in 1547, that resistance led by inferior magistrates is sometimes
legitimate:

if there comes some tyrant who instead of guarding those whom he has promised
and sworn to guard and in the place of performing the duties which his office
requires of him, he deliberately tyrannizes those whom he owes preservation ...
[then] if such a people have an honest means of resisting the tyranny of such a
tyrant by means of their legitimate magistrates and arc able by this means to avoid
slavery, then they ought to follow the counsel of St Paul: . .. ‘if you can gain your
freedom and enjoy liberty, then avail yourself of the opportunity’ [I Cor. §:21].*°

We have already noted that Beza, Calvin’s closest associate and principal
successor, included in his 1554 polemic against Castellio an approving
allusion to the example of the magistrates of Magdeburg in defying the

10. See Linder 1966, p. 133, for English translation of and commentary on this passage.
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imperial threat to impose upon their city a corrupted form of religion.
Both these passages, however, like Calvin’s remarks, are casual asides in
writings devoted primarily to other purposes.

iv. The Huguenots and the French wars of religion

More extended analysis of political matters followed these asides, partic~
ularly following the outbreak of the French wars of religion in 1562. That
outbreak was made possible by a serious decline in royal authority
following the premature death of King Henri Il in 1559, as three of his sons
succeeded him, the first two of whom were so young on accession that they
could not rule effectively, thus exposing the kingdom to the instability the
rule of a minor king almost always entailed. Francis II ruled for a year, but
real power was held by members of the Guise family, relatives of his young
wife, Mary Stuart. He was succeeded by the even younger Charles IX, with
real power now vested in a regency council dominated by the queen-
mother, Catherine de Médicis. Tensions between powerful factions of
aristocrats jockeying for power were reinforced by religious differences
which finally exploded into open warfare, which was to plague France for
most of the rest of the century, leaving much of the country a smoking ruin
and inducing psychic scars, traces of which persist to this day. The political
tracts provoked by the beginning of these wars, however, are not of great
interest to students of political theory. Most of them are by Protestant
apologists in the suite of the prince of Condé, seeking to justify his recourse
to arms. They insist on continued Protestant loyalty to the crown and claim
that Condé and his followers, now called Huguenots by the opposition,
had gone to war only to protect the kingdom from wicked advisers to the
king. On occasion they even accuse these advisers of attempting to kidnap
the king and his relatives, and insist that the main Protestant goal was to
rescue the royal family. Chief among the targets of their attack were
members of the Guise family, above all the cardinal of Lorraine. These
advisers are blasted with a singular ferocity, as in Frangois Hotman'’s
polemic, Le Tigre (1560)."" But these early tracts explicitly deny any
disloyalty to the crown of France and thus find no need to justify resistance
to it. In these early years of the wars of religion, the leaders of the Protestant
party were optimistic, hoping to win the royal family to their side, hoping

11. Hotman’s Epistre envoiée au tigre de la France appears in a facsimile reprint with commentary by
Charles Read in Hotman 1970.
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to convert all of France to their cause. Calvinism was still spreading fast
within the kingdom, winning control of entire cities and certain rural areas.
The first years of war dampened that optimism somewhat, but did not dash
it entirely.

All this changes in 1572, following the St Bartholomew’s massacres. In
the few weeks following the assassination in Paris of the Admiral Coligny,
then principal leader of the Protestant party, dozens of additional political
and military leaders were killed, and thousands of humbler Protestants
were murdered. Altogether perhaps as many as 10,000 people were put to
death in about a dozen cities.'? These massacres had a shattering effect upon
French Protestants and their allies in other countries. They ended for good
their hopes of winning all of France to their cause. They could not be
dismissed as the work of a few wicked advisers, because they had been
openly ordered by the king himself, supported by his mother and the older
of his two remaining brothers. They could not be dismissed as the work of a
malevolent minority, because mobs of Catholic fanatics had taken to the
streets and chopped Protestants to pieces by the thousands. It was obvious
to all that Protestantism in France was an endangered minority without the
resources to win for itselt security within the kingdom.

These circumstances forced the Protestants of France to develop a new
political theory of resistance. To survive they had to resist the royal
government, for it had committed itself to a policy of exterminating
Protestants. But they had to develop a resistance theory that was in no way
democratic, for the general population, especially in the larger cities, had
shown itself quite willing to help implement a policy of extermination.
And they had to develop a theory that would win the assistance of
opponents to the government who were not themselves Protestant, for
Protestantism was now too weak a movement militarily to save itself.
These were the circumstances that led to the extraordinary flowering of
Calvinist resistance theory that followed the St Bartholomew’s massacres.

Many of the pamphlets following the massacres, to be sure, continued
the tradition of straightforward diatribe, now attacking not only the Guises
but also members of the royal family. And, indeed, the most widely
circulated pamphlets, such as the Reveille-matin which appeared in several
editions in just a few years,'? possess this character. The queen-mother,
Catherine de Médicis, was a particularly favoured target, in part because

12. See Estebe 1968, p. 19, on the widely varying estimates of numbers of victims (2,000 to 100,000);
pp. 143—55 on the geography of the massacres.
13. For detailed analysis of this work, see Kingdon 1988, ch. 4, Kelley 1981, pp. 301-6.
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she was a foreigner, an Italian, with a number of Italian advisers in her
entourage. A number of these pamphlets accused the Italians of introducing
the wicked and amoral political tactics of Machiavelli into France. The
most developed version of that argument is to be found in Innocent
Gentillet’s Anti-Machiavel.'* Several of these pamphlets, however, con-
tained more reasoned and considered political argument. Foremost among
them were Hotman’s Francogallia, first published in 1573; Beza’s Du droit
des magistrats, first published in anonymous French translation in 1574; the
Vindiciae contra tyrannos, first published under the pseudonym of Stephanus
Junius Brutus in 1579.

Hotman’s Francogallia was in form not a political tract at all. It was rather
a constitutional history of France, with particular attention to the period in
which the cultures of the Germanic Franks and the Romanised Gauls were
fused to form an entity distinctively French. It had clearly been in
preparation for some time and was part of a publishing programme upon
which the great French Calvinist jurisconsult had been working for years.
In fact it is quite likely that much of the text of the Francogallia was written
before the massacres of 1572.'

As a work of history, Hotman’s book has its strengths. It firmly rejects
some of the more extravagant notions of early French historians — that the
country was first settled by Trojans, that its earliest inhabitants spoke
Greek. It uses many of the same early chronicles describing the barbarian
invasions following the collapse of Roman imperial power that modern
historians of the subject would use. But it is far from an objective work of
history. For Hotman clearly had a thesis to develop, and he did not hesitate
to force the facts to fit it. He made much of the elective nature of the early
Frankish monarchy and claimed to find traces of it surviving to his day,
although he granted a growing role to inheritance. Above all he insisted
upon the integral role within French government of a Public Council
representing all elements of the kingdom’s population. He found traces of
such a Council from the very beginning and he found it persisting almost to
his day, taking the form of the Estates General in the most recent centuries.
This Council, Hotman argued, rightfully held ultimate power within the
state. It created and could depose kings, for it was the custodian of the
immutable fundamental laws by which all kings of France were required to
govern. It had to share with the crown in making the most important

14. Mastellone 1972 provides an expert survey of this current of thought. Gentillet 1968 is a good
critical edition of the 1576 printing of the most influential text.

15. Hotman 1972 is a fine variorum edition of the Latin originals with an English translation. See
pp. 38-52 for information on the genesis of this work.
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decisions in government policy, including decisions to tax, and most
explicitly the right to regulate religion. Hotman conceded that the power
of this Council had been attenuated in recent centuries, and blamed some of
this weakening upon the pernicious influence of the Roman Catholic
church. Lawyers from Rome had introduced new forms of law and a
general spirit of litigiousness. Clergymen supported by Rome had usurped
for themselves an entire estate within the Public Council. New courts, most
notably the parlements, had sprung up, arrogating to themselves powers
rightfully belonging to representative institutions.

Hotman made no overt attempt to apply the lessons of his history to his
own day. But they were obvious to many of his contemporaries. They
justified resistance to royal authority and to judicial authority, providing
such resistance was led by an institution that represented the general
population. Soon a number of such institutions developed, particularly in
the south and west of France, generally called assemblées politiques. They
were made up of noblemen, both Protestant and Malcontent Catholic,
backed by representatives from cities that had remained under the control
of local governments independent of the crown. And these bodies
mobilised armed forces to begin again the fight against the royal
government of France. We even have record that at one of these assemblées
politiques, held in 1573, copies of the Francogallia were passed around and
helped to convince the participants of the need to return to war.®

Another pamphlet passed around at the same assemblée for the same
purpose was the anonymous Du droit des magistrats which we know was
written by Beza, then still in unpublished form, although soon to appear in
print.'” It reached a similar conclusion using some of the same historical
evidence as Hotman. In fact it is clear the two treatises were finished in
Geneva at the same time, and that Beza either read Hotman’s draft or
discussed the subject with him at length. But Beza’s pamphlet was much
less a work of erudition and scholarship, and much more a tract for its
times, although it, too, seldom mentions recent events. Close analysis of it,
however, reveals that it was quite cleverly designed to encourage the very
policy of resistance French Protestants and their Malcontent Catholic allies
were then contemplating.

Beza’s starting point is his claim that God must be obeyed above all

16. Reported by de Thou in his Histoire universelle in many editions in both Latin and French from
1620 on: e.g. 1734, VII, pp. 1819,

17. De Thou 1734, vi1, p. 19, identified, here only as ‘un livre qui avoit paru en Allegmagne du tems du
siege de Magdebourg’, in reference to the claim on the title page of this work to be an expanded
reprint of a 1550 Magdeburg pamphlet, in evident allusion to the Bekenntnis.
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human authorities. This means that there are times when human law must
be disobeyed, even if those who disobey must endure punishment, even
martyrdom. He insists that individuals must never go beyond passive
disobedience, if they are faced by a legitimate ruler turned tyrant, and
includes a nasty aside against the Anabaptists for ignoring this rule. He then
proceeds to analyse types of tyranny and makes use of a classic distinction
between tyrants who are usurpers and tyrants who are legitimate rulers.
The tyrant who is a usurper, either by illegally seizing power within the
government under which he lives or by invading a territory over which he
has no legitimate claim, poses no theoretical problem. He can be resisted by
anyone who can manage the job and by any means, including assassination.
But the other type of tyrant, the legitimate ruler who turns sour and
wicked, does pose a problem for Beza. He proceeds to divide the
population living under such a ruler into three categories: (1) private
individuals; (2) inferior magistrates, such as provincial governors and city
mayors, who share power under a king’s direction over restricted local
areas; (3) magistrates whose constitutional duty it is to serve as a check or
bridle on royal power. It is this sharp division into two types of subordinate
magistrates that is one of the most striking and useful parts of Beza’s theory.
The private individuals, of course, are not allowed to resist with force, but
must limit themselves to passive disobedience, prayers, and repentance.
The inferior magistrates hold power by what amounts to a reciprocal
contract with the king, a contract embodied in their oaths of office. If any
king abrogates his side of this agreement by encroaching on the local
responsibilities of these magistrates, then they are free to abandon their side
of the contract requiring loyalty to the crown and may join in armed
resistance. The magistrates who advise the king, primarily through the
Estates General, have a constitutional duty to hold him to his responsi-
bilities. If he fails, they may organise armed resistance against him, even
depose him if that prove necessary.

This part of Beza’s argument is developed in some detail, with proofs
derived from scripture, from history, and from law. He provides some
thirteen ‘examples’ of magistrates of this type, ranging from the ephors of
Sparta and the tribal chiefs of ancient Israel to the parliament of England
and the Estates General of France, including representative institutions
from Poland, Spain, the Holy Roman Empire, and several other countries.
Most of these institutions, Beza insists, play an essential role in creating
kings and in advising kings, retain the right to depose kings, and certainly
are entitled to lead armed resistance to kings if that seems necessary and
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expedient. This argument is then further supported with allegations from
the Roman Corpus Juris Civilis, which Beza seems to equate with natural
law, including references to the laws of contract, the laws on inheritance,
the laws of marriage, and the laws regulating and limiting the powers of
parents over children, husbands over wives, and masters over slaves.

To this point, Beza’s argument would seem to be a call for a meeting of
the French Estates General to organise opposition to the crown, and in this
it parallels Hotman. But Beza then faces squarely the probability that a
hostile king 1s not likely to call an estates that would favour his opponents.
So Beza then insists that in this situation it is the duty of the inferior
magistrates who oppose the power of the tyrant to take the initiative and
call an equivalent of the estates, a representative body prepared to take on
the constitutional duty of organising resistance to the crown laid upon
certain advisers to the king. What Beza was calling for was much like the
assemblées politiques summoned by the Huguenot aristocrats of Languedoc,
soon allied with the Malcontent Catholic governor of that province, Henri
de Montmorency-Damville. Beza’s theory, therefore, precisely fitted the
needs of the Calvinist party in France at that time. It admirably justified the
very programme of resistance they were contemplating.

Beza’s theory, however, was not limited in utility to that time and place.
It was cast in such general terms that it would continue to prove useful for
decades to come. It was cast, indeed, in terms so general that it could even
be used by partisans of other religious causes. The fact that Beza had had to
conceal his identity as the book’s author, had had even to conceal the place
of its publication, helped make this broader use possible. Between 1574 and
1581, the Du droit des magistrats appeared in ten French editions, four of
them within Simon Goulart’s general collection of documents provoked
by the religious warfare of that time, the Mémoires de I'estat de France sous
Charles neufiesme.'® And between 1576 and 1649, it appeared in about
seventeen Latin translations, often bound with such other political classics
of the period as the Vindiciae contra tyrannos and Machiavelli’s Prince.'® Few
expressions of Calvinist resistance theory of this period were so influential
for such a long period of time.

The one Calvinist work which clearly rivalled Beza’s treatise in influence
was the one so often published with it, the Vindiciae contra tyrannos. Its
preface was dated 1577 and it was planned as early as 1575, but it was not

18. Beza 1971, pp. xliv—xlv, contains a list of French editions.
19. Beza 1965 is a good critical edition of the Latin version; pp. 21—3 contain a list of Latin editions.
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actually published until 1579, when a first Latin edition appeared in Basle.
That was followed by eleven more Latin printings, often in combination
with other works, one French translation in 1581, a partial English
translation in 1588, and full English translation in 1648 and 1689.2° Its
content makes it clear that the Vindiciae was prepared in the same French
Calvinist circle as the Francogallia and the Du droit des magistrats. Indeed, it
borrows from them at points: all three, for example, tell the story of a
fictitious oath sworn by the subjects of the king of Aragon at his coronation
to make clear the provisional nature of their award of power to him (Giesey
1968). The identity of the Vindiciae’s author remains a mystery. There is
some evidence that the author was Hubert Languet, a French Protestant
who spent much of his career in Germany as a diplomat in the service of the
Elector of Saxony. There is also some evidence that the author was Philippe
Duplessis Mornay, a younger French nobleman who became an important
lay leader of the French Reformed party. There are theories about other
possible authors and even about collective authorship. To me the most
probable hypothesis is that Languet prepared a first draft and gave it to his
younger friend Mornay, who then arranged for its publication, perhaps
after extensively revising it.?'

In the years between the writing of the Du droit des magistrats and the
Vindiciae, the situation had changed somewhat for the French Calvinist
party. The alliance they had sought with the Malcontent Catholics had
been struck and they had even won support within the French royal family,
from the duc d’Alengon, younger brother to the new king, Henri III. Their
joint armies had gone to war against the royal government. Fellow
Calvinists in the Netherlands, furthermore, had helped spark a revolt
against the king of Spain, rallying behind the standard of the prince of
Orange. Militant Catholics in both Spain and France had reacted by
organising their own forces more tightly, most notably in the first French
Catholic League. That League had dominated a meeting of the Estates
General in 1576, making clear that this was not an institution likely to be of
much use in organising resistance for a Calvinist party. More and more
Calvinists found themselves relying on an international coalition of
prominent aristocrats and leaders of governments, both Protestant and
Catholic, drawn from France, the Netherlands, Britain, and Germany,
facing a similarly international coalition of prominent aristocrats and
20. Mornay 1979 is a facsimile edition of the 1581 French translation, with a fine critical apparatus. For

a list of editions, see pp. 397—9.

21. See Mornay 1979, pp.i-v, for a review of theories of authorship ending with this conclusion.
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leaders of governments, single-mindedly Catholic, drawn from France, the
Netherlands, Italy, and Spain. The Vindiciae mcorporates an attempt to
adjust to this new situation.

In form the Vindiciae is a scholastic treatise, organised around four basic
questions, including a number of formal objections with responses,
presenting an argument so carefully constructed that it does indeed
resemble, as the author of its preface claims, a geometric proof. It is longer
and more fully documented than the Du droit des magistrats, thus making
more clear the sources upon which both drew. These are the questions
around which the Vindiciae is built: (1) Must subjects obey a prince who
commands something against God’s law? (2) Is it lawful to resist a prince
who wishes to break God’s law and ruin the church? (3) Is it lawful to resist
a prince who oppresses the state? (4) May neighbouring princes rescue the
subjects of a tyrant? The answers to these questions are (1) No, (2) Yes, (3)
Yes, and (4) Yes. In explaining these answers, the author develops at the
beginning a distinctive theory of two contracts: a first between God and the
general population, both ruler and ruled; a second between a ruler and his
subjects. Like all contracts, these bear mutual obligations, and if one party
fails to fulfil his obligations, the other party is released from his. Thus a king
who flouts the laws of God loses divine support as mediated through the
leaders of the religious community, and a king who breaks his promises to
his subjects loses the obedience they had promised to him.

The longest and most interesting part of the Vindiciae 1s the answer to
question three, for it develops a theory of government and a theory of
resistance which is really secular, cut loose from the religious foundations of
much of the rest of the treatise and most of earlier Calvinist resistance
theory. It first presents an extensive analysis of the nature of royal power,
arguing from several different angles that such power always depends upon
popular consent, a consent that is conditional and can be revoked. Then it
turns to an analysis of tyranny, developing in some detail the classic
distinction, now derived explicitly from Bartolus, between the tyrant by
usurpation and the tyrant by exercise. The tyrant by usurpation poses no
problem for the author of the Vindiciae, any more than he does for Beza.
Any and all members of the community, even the ‘least of the people’
(Mornay 1979, p. 210), are permitted and even obliged to resist such a
tyrant. If assassination is necessary to dispose of a usurper, no one should
shrink from attempting it. The tyrant by exercise does pose a severe
problem, however, for his misbehaviour does not release private indiv-
iduals from their obligation to obey him. But the officers of the kingdom
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can resist this type of tyrant. In fact they have an obligation to resist, which
the author illustrates at some length by comparing it to the obligations laid
upon a co-tutor by Roman civil law. Just as the co-tutors of a minor are
obliged to restrain or replace a principal tutor who is betraying his trust by
misusing the property of their joint charge, so the inferior officials of a royal
government must restrain or replace a king who is betraying his trust by
oppressing his people.? In his effective use of this and other legal analogies,
as in his earlier use of contract theory, the author of the Vindiciae uses law
most effectively to build resistance theory. He builds upon but goes beyond
his Lutheran and British and French Calvinist predecessors in this respect.

The Vindiciae, like the Du droit des magistrats, distinguishes two types of
royal officials who may lead resistance, but the distinction is not quite the
same. One type is again made up of inferior magistrates, local officials with
local or regional responsibility, like provincial governors and city mayors.
The other type is made up of crown officials with national responsibility,
like peers of the realm, constables, and marshalls. Little is now said of the
Estates General or the vaguer Public Council. Calvinists were now clearly
pinning their hopes on a somewhat different coalition of support. Indeed,
in some ways they had returned to the earlier Lutheran formula of
resistance by inferior magistrates, only this time permitting such resistance
not only in the name of a religious cause but also in the name of the urge for
freedom from tyranny.

Finally, in its fourth question the Vindiciae contra tyrannos gives an
international dimension to the Calvinist struggle for survival. Foreign
princes of the true religion are urged to intervene in order to rescue the
oppressed subjects of their neighbours. Such intervention is justified if
necessary to protect members of the one true church, but it is also justified if
necessary to protect victims of a more secular tyranny.

v The deposition of Mary Stuart

Meanwhile, events in Scotland provoked yet another version of Calvinist
resistance theory. In 1561 Mary Stuart, on the death of her first husband,
Francis II, king of France, had returned from the continent to claim
personally her inherited right to rule Scotland. She remained loyal,
however, to the Catholic faith in which she had been raised and to which

22. Giesey 1970, pp-48-53, contains an extended commentary on the significance of this legal
allegation.
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her French relatives of the Guise family were so committed. This brought
her into immediate conflict with the Protestant regime that had been
established in her absence by the covenanted Lords of the Congregation,
assisted by Knox. That conflict was softened in 1565, when the queen
married and made king Lord Darnley, but it worsened seriously in 1567,
when Darnley was murdered and Mary then married one of those
responsible for the killing, the earl of Bothwell. A revolt of nobles led by
Mary’s natural brother, the earl of Moray, led to her expulsion from the
kingdom, the proclamation that her infant son was now King James VI,
and the granting of actual power to Moray as regent. Mary took refuge in
the England of Elizabeth I where she passed the rest of her life under house
arrest.

This violent expulsion of a legitimate ruler shocked Catholic Europe,
most obviously Catholic France. It embarrassed royalist England, in spite
of its Protestant commitments. Catholic and royalist sympathisers in
Scotland, England, and other countries, began working for the restoration
of Mary as the rightful ruler of Scotland. Moray and his associates in the
regency government of Scotland needed a defender of their policy. They
found one in George Buchanan, a brilliant humanist intellectual who had
spent much of his career on the continent, primarily in France, with a brief
interlude in Portugal, and who had recently returned to his native
Scotland. Buchanan had earned an international reputation for a translation
of Linacre’s Latin grammar and for his elegant Latin poems and plays. He
had become a Protestant, using his talents for that cause in Latin paraphrases
of the psalms and plays on biblical themes.”

Buchanan possessed exactly the skills in communication needed by the
government of the regent Moray to defend both at home and abroad its
deposition of Mary Stuart. He was pressed into service as a negotiator and a
propagandist for that government. This led him to write three politically
significant books. The first to be published was his A Detection of the Doings
of Mary, Queen of Scots (Buchanan 1571). It is a biography designed to
blacken as thoroughly as possible the reputation of the deposed queen, by
making her personally responsible for the murder of her husband and
consort, Darnley, and thus to justify her deposition by the Scots. It was
supported by an appendix containing love letters allegedly written from
Mary to the murderer Bothwell and discovered in a casket of her personal

23. McFarlane 1981 supplies a full biography and, in its appendix A, a full list of all the editions of
Buchanan’s works.
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valuables. This exposé was published in Latin, English, Scots, and French,
with most of the editions appearing in London, beginning in 1571. It was
designed initially to persuade the government of England to stand firm in
its decision to keep Mary under house arrest rather than permitting her
either to return to Scotland or to retire to France. It was used also to justify
throughout Britain and at the court of France the policy of the regent.?*

Another of Buchanan’s contributions to resistance theory was a detailed
history of Scotland, the Rerum Scoticarum Historia, upon which he worked
much of his life although it was first published in 1582. It was designed in
part to find as many precedents as possible for the deposition, imprison-
ment, and even execution of rulers who had turned tyrannical.®

The most sophisticated of Buchanan’s contributions, however, was his
De jure regni apud Scotos.*® It is the one that deserves the most attention from
students of political theory. This tract was apparently written shortly after
the deposition of Mary Stuart but circulated only in manuscript until its
first publication in 1579. It was reissued several times between 1579 and
1581 by presses both in Scotland and on the continent. It was published
even more frequently in editions combined with the Rerum Scoticarum
Historia, beginning in 1583 and continuing into the seventeenth and
eighteenth centuries.?” The De jure regni apud Scotos was dedicated to the
boy king, James VI, and was ostensibly designed to assist in his education.
Its release in 1579, however, suggests continuing nervousness within the
government of the regency about its legitimacy, a nervousness no doubt
kept alive by the continuing plots to assassinate Elizabeth I of England and
to crown Mary in her place, plots hatched among English Catholics and
encouraged from the continent.

In form the De jure regni apud Scotos 1s very much the work of a humanist.
Not only is it written in elegant Latin but it is cast in the shape of a Platonic
dialogue, with the Scottish diplomat Thomas Maitland, who had recently
returned from France, acting as the straight man, and Buchanan himself

24. For its use in France, see Kingdon 1988, pp. 131-3.

25. Gatherer, in Buchanan 1958, supplies an analysis of Buchanan as an historian and excerpts from
both the Rerum Scoticarum Historia and his other works about Mary. For an important, though
debatable, account of Buchanan’s historical work in relation to his political ideas, see Trevor-
Roper 1966.

26. There is no modern edition of the De jure regni apud Scotos: Buchanan 1969 is a facsimile of the first
edition (Edinburgh, 1579). Translations into English can be found in Buchanan 1949, by
Arrowood, and Buchanan 1964, by MacNeill, but neither includes a full critical apparatus and both
contain problems in translation. See the reviews of them by J.H. Burns in the Scottish Historical
Review, 30 (1951): 608, 48 (1969): 190—1.

27. See McFarlane 1981, pp. s12—14, for a full list of these editions.

216

Cambridge Histories Online © Cambridge University Press, 2008



Calvinism and resistance theory, 1550—1580

presenting the heart of the argument. It does not use the more traditional
scholastic shape of many of the other Calvinist resistance tracts we have
examined, most notably the Vindiciae contra tyrannos. The dialogue form
had been used, to be sure, by French Calvinist political theorists, for
example in the Reveille-matin, but never to sustain an argument as
comprehensive and coherent as that developed by Buchanan. The
documentation of the De jure regni apud Scotos, furthermore, is heavily
classical. It appeals to examples drawn from Greek and Roman history and
to sentiments expressed by classical authors, almost exclusively in its first
half, still heavily in its second half.

In content the De jure regni apud Scotos concentrates on two definitions.
One is of kings, the other is of tyrants. It defines a king as one who gains
power by popular consent, who rules by law, and who is subject to law.
But law is not static. [t is to be made and changed by the estates of the realm
(Mason 1982, pp. 19—20); and for its interpretation and application a king
must have a council of wise men and must permit himself to be guided by
them. A tyrant, on the other hand, seizes power unilaterally and claims that
he can create laws and that he need not be bound by them. He also does not
accept advice. Kings rule for the benefit of their subjects. Tyrants rule only
for their own personal gain.

The classic exhortations to obedience, Buchanan argues, apply only to
true kings, not to tyrants. He examines at some length the biblical
injunctions to obedience, especially in the Pauline epistles, in reaching this
conclusion (chs. Ixii—1xx). He also examines the lex regia, the principle of
Roman civil law embedded in the Corpus Juris Civilis which undergirds
imperial and royal claims to power (chs. xlix—1). Neither are absolute, he
insists. Both apply only to rulers who are legitimate.

Since the rule of tyrants is not legitimate, they can be deposed. It is not
always necessary to depose a tyrant, Buchanan concedes, since a usurping
tyrant can become a ruler sensitive to his subjects’ needs. But precedent and
principle both prove that a tyrant can be deposed if necessary. A tyrant can
be removed by legal action, leading to imprisonment or exile. A tyrant can
be resisted by military force. A tyrant can even be assassinated, if that is the
only way to dispose of him or her. And the specific tyrant Buchanan has in
mind, he makes clear at the beginning, is Mary Stuart.

There is much of Buchanan’s theory that was to prove useful to later
generations of theorists. Its starting point is a quick analysis of the state of
nature before the creation of society and government. It includes an
embryonic version of social contract, drawn explicitly from the Roman
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law of contract. But it lacks much of the specificity of continental Calvinist
theory, failing to identify with any precision institutions that are entitled to
lead resistance to a tyrant and implement a deposition. It implies that a
king’s privy council can restrain and depose him, and thus would justity
regents like Moray. This implication is not developed, however.
Buchanan’s theory is also more radical than that of continental Calvinists in
its encouragement of general revolt and in its endorsement of tyrannicide.
In this it reverts to the position of Ponet.

Unlike his British predecessors and more like his French contemporaries,
however, Buchanan presents a theory that is really secular. There is little
within the De jure fegm' apud Scotos that 1s explicitly Protestant, much less
Calvinist. There are, to be sure, a number of passages attacking the
tyrannical abuse of papal power by specified recent popes and supporting
conciliarism as a better form of church government. But these passages
could as easily come from an anti-clerical Gallican as from a Protestant.

Buchanan’s theory provoked a storm of protest, both in Britain and on
the continent. Indeed it was in good part in retort to Buchanan that the
Gallican polemicist William Barclay early in the seventeenth century
coined the term ‘monarchomach’, or king-killer, to apply to this entire
body of resistance theory. As Barclay himself was aware, however, this
theory by 1580 had in fact developed into a form so general that it could be
and was used by many who were not Calvinists. The next use of theory of
this type in France was by Catholic members of the League, first against the
mediating politique position to which Henri IIl had moved, then against the
Protestant and politique Catholic position of his successor, Henri IV.
Calvinist resistance theory survived to be of use to other Calvinists,
however, most immediately in the Netherlands where the revolt against
Spain raged on, well into the seventeenth century; next in the German
Empire, most conspicuously in the Palatinate, where Calvinist theorists
took a lead in organising the resistance to imperial authority that exploded
into the Thirty Years War, 1618—48; finally in the revolt of Calvinist
Puritans against royal power in England, 1640—-60. But those are stories for
later chapters.
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Catholic resistance theory,
Ultramontanism, and the royalist
response, 1580—1620

J.H M. SALMON

1 Patterns of controversy

The preceding chapter has outlined the development of Huguenot
doctrines of resistance during the first half of the French religious wars. It
was one of the ironies of the time that, in the second half, some French
Protestant writers turned to support royal authority while their most bitter
enemies among Catholic enthusiasts occupied the vacant ground with
Catholic theories of resistance. The Holy League, in which these doctrines
were evolved, relied not only upon secular justification of armed
opposition but also upon the power of the papacy to depose temporal
sovereigns and authorise armed opposition for religious reasons. In
response, royalist theory was associated with the tradition of independence
within the Gallican church. In England at the same time the Anglican
settlement was defended against Puritan pressure for further reform and a
Catholic campaign for reconversion that in one aspect was peaceful and
non-political and in another welcomed papal deposition and foreign
invasion. Not surprisingly, English and French royalism had much in
common, however different the institutions and traditions of the two
countries. In the early seventeenth century a European debate took place
over the respective powers of kings and popes which invoked and
redefined ideas generated by the French Holy League.

The three principal strands in secular Huguenot resistance theory were
also contained in the ideas of the League. There were: loyal resistance to
malevolent and Machiavellian advisers who had usurped royal authority;
constitutional opposition to a king who had overstepped limitations
defined by law and history; and communal defiance of a tyrant in the name
of the ultimate power, or ‘popular sovereignty’, of the commonwealth
over the ruler. While the three strands were often interwoven, and the
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second served to particularise the more general and contractarian terms in
which the third was framed, they also help to distinguish three phases
through which Leaguer, no less than Huguenot, theory unfolded.

For the Huguenots the ‘evil counsellors” mode had fitted the opposition
of the 1560s, constitutionalism had been appropriate to the wars of
1567—70, and popular sovereignty had been part of the Protestant response
to the massacre of 1572. The League began as a movement opposing the
favourable treaty granted the Huguenots in 1576. In 1584 the death of
Alencon-Anjou, heir and younger brother to Henri I, the last Valois king,
made the Protestant Bourbon leader, Henri de Navarre, heir presumptive
to the throne. While the Huguenots joined Catholic politiques in support of
royal dynasticism, the League reformed to oppose the succession of a
heretic by reinterpreting law and history and proposing a fundamental
constitutional law of the catholicity of the crown. At a meeting of the
representative Estates General dominated by the League in 1588, Henri III
had the League’s leaders, Henri de Guise and his brother the cardinal de
Guise, murdered, and prominent deputies arrested. Popular sovereignty,
papal deposition, and tyrannicide then became the motifs of Leaguer
thought. Navarre’s Catholic uncle, the cardinal de Bourbon, was declared
king and the last Valois assassinated. When the cardinal de Bourbon died in
1590, the League promoted the idea of a genuinely elective monarchy, only
to find its endeavours to choose a Catholic ruler frustrated by the rivalries
of its own aristocratic leaders. As he fought to secure his title as Henri IV,
Navarre relied increasingly upon absolutist doctrines of divine right and
royal sovereignty. He converted to Catholicism during a meeting of the
Leaguer Estates General in 1593, but the war continued because the papacy
withheld absolution for two years and Spain provided military support for
the remnants of the League.

Although a similar pattern, dictated by contingent twists in political
circumstance, marked the development of both Protestant and Catholic
ideas of resistance, there were some signal differences in secular as well as in
religious doctrines. While the Huguenots became resigned to the role of a
minority fighting for toleration, the League spoke more authoritatively for
the control of the ruler by a united Catholic people, and carried the
implications of the concept to more radical conclusions. While both
factions adhered to the Renaissance mode of curing present corruption by
restoring ancient institutions to their supposed pristine virtue, the League
became more conscious of the utilitarian need to bend tradition to serve
the present, to create, rather than to restore, fundamental law. While the
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two parties found allies in foreign powers, it was the League that seemed
linked to anti-national forces in Habsburg imperialism and Roman
universalism, and hence provoked a patriotic response that weakened its
own unity. While Huguenots and Leaguers both found partial justification
for revolt in Christian belief, the theocratic element in the League created a
greater tension between religious and secular priorities. Finally, while the
two opposition movements both experienced inner social tensions, such
tensions were far more pronounced within the League. A small but vocal
section of the Leaguer group in Paris known as the Sixteen suggested the
possibility of social revolution.

it The Catholic League

The manifesto of the 1576 Catholic League had the preservation of
Catholicism as its ostensible objective, but it was essentially an aristocratic
document, expressing in the third of its twelve articles a certain
ambivalence between past and present with the demand to restore ‘rights,
pre-eminences, franchises and ancient liberties such as they were in the time
of Clovis, the first Christian king, and to find, if possible, even better and
more profitable ones under protection of the aforesaid League’.! The role
of the estates and their supposed origin in Merovingian Gaul became a
theme within the League as it had been in Francois Hotman’s Francogallia.
In 1577, when the estates were meeting at Blois a circular entitled Instruction
des gens des troys estats was passed among Leaguer deputies, calling for the
estates to be recognised as a part of the regular machinery of government
(Baumgartner 1975, p. $9). An analysis of the estates that was more
objective than either the Huguenot or the Leaguer version of the institution
was published at this time by Matteo Zampini, an Italian jurist at the court
of Henri Il (Degli stati di Francia, 1578). Zampini agreed that the estates had
extensive powers, but he also pointed out that they were only convened at
the king’s discretion, and that they had no voice in the appointment of the
ruler except when the succession was disputed.

The succession was the centre of debate when the new League, bound
by treaty to Philip II of Spain and dominated once again by the house of
Guise, formed in 1$85. The manifesto, issued in the name of the cardinal de
Bourbon, insisted, like its counterpart of 1576, upon the banning of heresy,

1. ‘Droits, prééminences, franchises et libertés anciennes telles qu’elles estoient du temps du roy
Clovis, premier roy chrestien, et encores meilleures plus profitables si elles se peuvent enventer,

sous la protection susdite.” Palma-Cayet 1823, p. 255.
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the rights of the aristocracy, the reduction of taxes, and the active
participation of the estates in government. It went further, however, in its
open criticism of the king, its provisions for the third estate, and its
readiness to employ force: “We have all solemnly sworn and promised to
use main forte and take up arms to the end that the holy church of God may
be restored to its dignity as the true and holy Catholic religion’ (Salmon
1975, p. 238). The League did indeed use armed force to occupy a number
of towns, and, when Henri III capitulated to most of its demands, its forces
were associated with the royal armies in the renewed war against the
Huguenots. Meanwhile a pamphlet war was directed against the defenders
of Navarre, who in 1585 had been excommunicated by Pope Sixtus V.

While Zampini and Antoine Hotman, the brother of the Huguenot
polemicist, defended the claims of the cardinal de Bourbon to the
succession in juristic treatises, more general arguments were advanced by
Louis Dorléans, a barrister and member of the Sixteen who was later to
disown his more radical colleagues. In 1586 Dorléans published at least four
works, in the best known of which, Advertissement des catholiques anglois aux
frangois catholiques, he pretended to be a Catholic Englishman warning
French Catholics of the tyranny they would have to endure under a heretic.
Like Antoine Hotman, Dorléans had the conservative instincts of a
defender of judicial tradition, especially the rights of the high court of
parlement, where he was later to become the League’s advocate-general. Yet
his religious enthusiasm led him to adopt contrary positions, which he
expressed with the rhetorical skill of one trained by the humanist Jean
Dorat. The so-called Salic law of the succession had been invented in the
early fourteenth century, but most French jurists, Frangois Hotman being
exceptional in this respect, regarded it as coeval with the original Frankish
monarchy (Hotman 1972, pp. 97—9). This was the fundamental law to
which the supporters of Navarre appealed, whereas the propagandists of
the League relied upon Roman law arguments about the relative
proximity of Navarre and his uncle to Henri III. More important to the
Leaguer case, Dorléans stressed catholicity as more fundamental than
antiquity. His Apologie ou défence des catholiques unis (1586) declared that the
Salic law was pagan and must yield to later Christian principles.

The law of succession became less important when the League began
openly to espouse the doctrine of election through the Estates General. The
Sixteen adopted this view as early as 1587 when their clandestine
organisation prepared a circular for like-minded groups in other cities.
They and their policies emerged into the open in the following year, when
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they installed their own government in Paris after expelling the king from
his capital in the day of barricades. In a surrender more abject than that of
1585 Henri III declared the catholicity of the crown and the exclusion of a
heretic as fundamental law in his Edict of Union. This did not entirely
satisfy the League, since it regarded the establishment or confirmation of
fundamental law to be the prerogative of the estates the king had agreed to
convoke. The edict was the subject of Dorléans’ Responce des vrays
catholiques frangois (1588). Here he referred to the crimes of the monarchy
under the first two dynasties, and stressed the priestly function of the rex-
sacerdos, a concept that became widespread in 1589, when the cardinal de
Bourbon as ‘Charles X” was frequently likened to Melchizedek. Dorléans
wrote of the paramount role of the estates and treated the parlement as their
permanent abrégé, with power to disallow royal legislation. He made use of
the Huguenot concept of inferior magistrates, whom he called regnicoles.
As the estates assembled at Blois the Sixteen issued a tract entitled Articles
pour proposer aux estats et faire passer une loy fondamentale du royaume. While
these constitutional arguments held the field, attacks upon the king’s
favourites proliferated. The most notable was a satire comparing Epernon,
the so-called ‘archimignon’ of Henri III, with Piers Gaveston, who had
been executed by the barons under Edward II (Histoire tragique et memorable
de Gaverston ... iadis mignon d’Edouard II, 1588). The author was Jean
Boucher, the leading preacher of the Sixteen. When Henri III murdered
Henri de Guise and his brother at Blois Boucher began to prepare the best
known Leaguer exposition of popular sovereignty.

After the coup at Blois Boucher persuaded the theological faculty of the
University of Paris to anticipate papal action by declaring Henri III
deposed, a decision ratified by the parlement after that body had been
purged by the Sixteen. The revolutionaries set up other ad hoc institutions,
soon to be counterbalanced by the conservative custodian of the Leaguer
version of the monarchy, and brother to the martyred Henri de Guise,
Charles de Mayenne. In these acts appeared the two sources of tension
within the political thought of the League: the relationship between secular
and clerical jurisdiction, and the social differences between the aristocratic
leadership on the one hand and the bourgeois and clerical revolutionaries
on the other.

Boucher’s De justa Henrici Tertii abdictione (1589) was in press at the
time of the regicide of Henri III, and was adjusted to meet the new

2. Dorléans 1588, pp. 158—9.
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situation. The argument was divided into three parts: whether church and
people may depose a king for just cause; whether Henri de Valois should be
deposed; whether, pending his actual removal, he might be resisted in arms.
Boucher explicitly denied that the pope possessed ‘the full and direct
jurisdiction’ over the secular power he exercised over the ecclesiastical
order. He asserted that by giving the church authority to depose kings he
did not suggest that the pope had the power to act arbitrarily or to change
the laws of the kingdom. As the vicar of Christ, the pope was obliged to
take note of any occasion in a Christian state when the ruler harmed the
church or endangered the salvation of the people by fostering ‘schism,
perjury, and apostasy’. When admonition and censure proved ineffective,
the pope should ‘release the people from the bond of obedience and arrange
for the flock redeemed by Christ to be committed to more appropriate
care’.? This was a cautious restatement of the indirect power of Rome based
on the claim that the spiritual end was superior to the temporal.

Nor was Boucher, despite his activist fervour, any kind of social radical.
Before explaining the right of the people to depose kings, he insisted that by
‘the people’ he did not mean ‘the undisciplined and turbulent mob known
as the many-headed monster’, but, rather, nobles, senators, and men of
virtue and integrity, ‘a prudent multitude assembled by law’.* Their
authority as the representatives of the people arose from the original
purpose of government. The form of government was the product of
human artifice, although the choice of monarchy followed the model of
God as ruler of the universe. Men, who were free by nature, had recognised
the inconvenience of allowing everyone to do as they wished, and desired a
means of enforcing conformity to law. Hence they had ‘consented to
transfer to some one person the political power they possessed immediately
in themselves, and this for the sake of the public utility’.® Boucher did not
elaborate on this tantalisingly brief account of the creation of government
or on the state of society before it was established. He intended to
demonstrate the superiority of the commonwealth over the king, and to
argue that it was inconceivable that a ruler created for such a purpose

3. ‘... tum populos obedientiae vinculo eximat, denique operam ut alteri commodiori grex a Christo
redemptus commitatur’. Boucher 1591, 1, v, p. 13.

4. ‘Quod antequam exponimus, intelligendum populi nomine isto loco non inconditam ac confusam
turbam, quae bellua multorum capitum est ... sed procerum, senatorum, ac praecipua virtutis,
probitatis, iudiciique ac dignitatis authoritate hominum prudentem ac iure coactam multitudinem
sumi.” Ibid., 1, ix, p. 19.

5. ‘Multi in id consenserunt, ut quae penes eos immediate politica potestas erat, ad unum aliquem
publici commodi causa transferretur.” Ibid:, 1, xii, p. 23.
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would be allowed to betray it. Later he declared that, while the king was
invested with highest authority (summum imperium), a perpetual sovereign-
ty (majestas) was exercised on behalf of the commonwealth by the comitia or
estates.®

Apart from his emphasis on the role of the church and his suggestion of
a free state of nature, Boucher’s most obvious difference from the Calvinist
resistance writers was his long and vituperative attack upon the character
and crimes of the king. The theoretical sections of this treatise offered a
comprehensive synthesis of the ideas of his heretical precursors. He used the
same biblical, classical, and medieval authorities as they, but his allusions,
especially to classical writers, were more profuse and ingenious. He cited
Cicero’s adage that the safety of the people should be the supreme law (salus
populi suprema lex esto). He repeated the commonplace that the king,
though greater than the people considered individually, was less than they
as a whole (rex maior singulis, universis minor). He used Roman law
principles of tutorship and corporation theory. He depicted Louis X1 as the
subverter of the ancient constitution, stressed the supposed role of the peers
as arbitrators, recalled Claude de Seyssel’s three bridles upon royal power,
and reminded his readers of the chancellor’s duty to refuse an unjust royal
edict. At times he came very close to Francois Hotman’s vision of the
Frankish past. ‘It was the custom of the ancient Franks’, he wrote, ‘to salute
the king they elected by raising him on a shield and carrying him round the
camp.” Like Hotman, Boucher explained that the Franks preferred to
choose the best candidate from a particular dynasty. He repeated the
passage in Francogallia citing Plutarch on the way a dog or horse was
chosen for personal qualities as well as its breeding, and avoided any
reproach of plagiarism by replacing Hotman’s words with synonyms.®

Boucher’s De justa Henrici Tertii abdicatione put less stress upon contract
than De jure magitratuum and Vindiciae contra tyrannos, and there was
nothing in the two Calvinist works to parallel his hint about a state of
nature. Boucher did not follow up this remark with anything on a precise
contract between ruler and ruled until much later in the work, when he
accused Henri III of violating public faith, and went on to say: ‘Moreover
public faith is necessarily conjoined with the king. For it depends upon

6. ‘Populus summus ei imperium defert.” Ibid., m, iii, p. 230. ‘Maiestatem reipublicae penes ordines ac
comitia praecipue esse.” Ibid., m, vii, p. 242.

7. ‘Et veterum Francorum mos fuit, ut regem a se electum super clypecum elevatum ac per castra
circunductum, salutarent.” Ibid., 1, xvi, p.29. Cf. Hotman 1972, vi p. 232.

8. Boucher 1591, 1, xvii, p. 29. Cf. Hotman 1972, vi, p. 220.
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that mutual contract by which the king pledged his faith to the people, and
in turn the people pledged theirs to him.” This, like accounts of the
coronation ceremony, was simply an elaboration of the principle of trust,
and was inserted to show that a king who violated it became a private
citizen and might be put to death. A more interesting use of contract theory
was the invocation of scriptural authority to prove both the supremacy of
the church and the continuance of the power of the people over the king
after he had been constituted. Boucher claimed that ‘the priest takes
precedence over the people, and the king over the individual, and the
people or kingdom over the king’. To support this he quoted II Chronicles
23:16 (Paralipomenon in the Vulgate): ‘Jehoiada made a covenant between
himself and all the people and the king, that they should be the Lord’s
people.” This, according to Boucher, ‘means that the king is included in the
people, not the people in the king, nor are the king and the people to be seen
as separate entities, but the pact is made with God by both together’.'® The
tripartite contract between God, king, and people in Vindiciae contra
tyrannos was intended to show that the people might act against a king who
failed to keep his part of the agreement. In De justa Henrici Tertii abdicatione,
however, the point was not simply the superiority of the people to the
king, but the superiority of the priest to both. The church was the direct
creation of God, the state of human will. Although church and people had
their separate roles in depriving a king, the general argument cast the
shadow of theocracy.

The second significant Leaguer treatise published at this time of crisis was
De justa reipublicae Christianae in reges impios et haereticos authoritate (1590),
composed after the assassination of Henri III and directed aganst Navarre.
The author, who used the pseudonym Gulielmus Rossaeus in a later
edition, was probably the Catholic Englishman William Reynolds. He
covered the same themes as Boucher, but with greater depth and
originality and without the extensive personal abuse of De justa Henrici
Tertii abdicatione. He treated the origin of government in more detail,
discussed the collaboration of church and people more convincingly, and
differed from Boucher in his refusal to associate popular sovereignty with
the estates alone.

9. ‘[Publica fides] pendet enim id ex mutuo contractu illo, quo rex populo fidem suam, huic vicissim
suam populus obligavit.’” Boucher 1591, m, iii, p. 239.

10. ‘Eiusmodi est illud quod “‘pepigit loida foedus inter se universumque populum ac regem ut esset

populus Domini.” ... ut ex eo intelligas in populo regem non in rege ac populum esse, nec

separatim a rege ac populo, sed simul ab utroque factum foedus cum Deo esse.” Ibid., 1, xviii, p. 32.
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Both Boucher and Reynolds cited George Buchanan’s De jure regni apud
Scotos (1579) on tyrannicide. Buchanan’s work differed substantially from
Huguenot resistance theory. He derived government from a state of nature
and placed an active sovereignty inalienably in the people. This had much
in common with the early sixteenth-century conciliarist Jacques Almain,
and, to less extent, with Almain’s teacher John Mair, under whom
Buchanan had studied. Reynolds was more ready than Dorléans and
Boucher to admit that a Calvinist, however mistaken in religion, might
profess acceptable ideas about secular government. Buchanan argued that
mankind had escaped from a pre-social condition by an impulse to
communal living, a light divinely infused in human minds. A sense of
mutual obligation developed in formed society, but there were also those in
whom self-interest dominated, and for this reason government had been
mstituted. Unfortunately, the same self-interest infected the rulers chosen
by the people, so that laws had to be devised to restrain them. Popular
authority was not delegated to the higher orders but reposed in those
citizens who put the public welfare foremost. ‘And so’, Buchanan wrote, ‘if
the citizens are counted not in terms of their number but in terms of their
worthiness, not only the better, but also the greater part will stand for
liberty, morality, and security’ (Salmon 1987, pp. 138—54). Buchanan did
not define precisely how the people dealt with tyrants. History revealed a
variety of ways in which the popular will had become effective. A ruler
should be a free man ruling over free men: a tyrant treated his subjects as
slaves. A king who subverted the society he was appointed to preserve and
broke the pactio mutua between himself and his people became a public
enemy whom even private citizens could put to death. This was the only
occasion when Buchanan mentioned a contract in De jure regni.

Reynolds described an original state of nature very like Buchanan’s.
Each in his way was attempting to reconcile the Aristotelian tradition {(in
which, man being by nature a social animal, it was impossible to conceive a
pre-social human existence) with passages in Cicero suggesting that man
had once lived as a bestial, solitary, wandering being. To Reynolds a
natural force within men living in this barbarous way had impelled them to
form a society, and, once they had done so, they became conscious both of
its advantages and the need to create a frame of government to restrain a
minority driven by lust and greed. St Augustine, as well as Aquinas, was
among Reynolds’ authorities. If God had endowed men with the drive to
live communally, it was depravity that obliged them to devise laws.
Governmental forms and measures to discipline rulers ‘emanated from the
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will and approbation of peoples’ (Salmon 1987, p. 149). Reynolds
illustrated these assertions with an array of examples drawn not only from
Europe and classical and biblical times but also from Calicut, Cochin
China, the Moluccas, and the Indians of the New World. Like Buchanan
and Boucher, he briefly referred to a contract of government and stressed
the coronation as a formal acknowledgment of the ruler’s obligations and
the people’s consent. Like Buchanan, but unlike Boucher, he refused to
endow the estates with the ultimate sovereignty, which resided inalienably
in the people. All legitimate monarchy was limited. Signs of tyranny were
taxation without consent, infringement of constitutional laws, and threats
to the established religion. In Christian countries, and particularly in
France, where the catholicity of the crown was fundamental law, rulers
must obey the church. The episcopacy must approve popular choice in the
appointment of a king, and a synod, as well as the pope, might declare a
ruler a tyrant meriting deposition.

In 1591 a number of Leaguer pamphlets described the crown as elective
and denied the hereditary claims of Navarre. Pressure mounted to call the
estates to elect a Catholic king and remain a directive force in government.
A list of articles presented by the Sixteen to the Paris municipal
government proposed that the estates should nominate the royal council,
control taxation and the creation of offices, and meet without the king,
who should possess no legislative veto (Baumgartner 1975, pp. 170—82).
The Sixteen, deserted by their members within the municipal elite and no
longer in control of the city government, reverted to terrorism and had to
be temporarily suppressed by Mayenne. However, the Leaguer lieutenant-
general needed the radicals to offset the growing peace movement in his
party. Despite his desire to avoid convoking the estates, which might
threaten his own authority, Mayenne had finally to issue instructions for
their assembly. The Leaguer estates of 1593 met with the express intention
of electing a king. They failed because of the rivalries of the various
aristocratic candidates, the patriotic reaction against a Spanish attempt to
promote the claims of the Infanta, and the timely announcement of
Navarre’s conversion. Two tensions within Leaguer thought emerged in
1593 and in the ensuing year, when Paris surrendered to Navarre, now
clearly established as Henri IV. Both were the products of extremism, the
one social and the other religious.

The theme of social conflict was apparent within royalist satire of the
League as well as within Leaguer propaganda. The proceedings of the
estates were mocked by a group of politique sympathisers and men of letters
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in a manuscript secretly circulated at the time and subsequently expanded
and published as the Satyre Ménippée (1594). The social anarchy provoked
by the exploitation of the lower classes in the wars of the League was a
serious point made by this Rabelaisian burlesque. The fictitious speech put
into the mouth of the spokesman for the second estate confessed the profits
derived by the nobility in continuing the conflict at the expense of the
unprivileged. Another section of the satire described a series of tapestries
displayed for the assembly which portrayed as their motif the contempor-
ary peasant risings and the activities of urban radicals such as the Sixteen.
Politique satire may have exaggerated the lowly social status of the Sixteen,
but it was not mistaken in detecting an anti-noble bias among the
revolutionaries. The articles submitted to the Paris hétel de ville deplored
the proliferation of petty nobles and called for a reduction in their numbers.
Oudart Rainsart, one of the principals in the Sixteen’s murder of the first
president of the Leaguer parlement and two other magistrates in November
1591, had published at that time a tract in which he denounced the nobility
in general and suggested that their titles had been based upon the
brigandage of their ancestors (La Représentation de la noblesse hérétique sur le
théatre de France, 1591). Even Dorléans, who had broken with the terrorists
in the Sixteen but remained a violent critic of Navarre, reproached the vices
of the nobles on both sides in the satire he composed in the summer of 1593
(Le Banquet et apresdinée du conte [sic] &’ Aréte, 1594).

The most remarkable Leaguer document attacking the elite was Le
Dialogue d’entre le maheustre et le manant (1594), attributed to the organiser of
the 1591 murders, Frangois Morin de Cromé. So radical were its opinions
that the royalists published a doctored version in which the speeches of the
labourer or manant were allowed to stand as testimony of the extremism of
the Sixteen (Salmon 1987, pp. 264—6). The nobility of the sword, the
magistracy, and the episcopacy, whether they supported Navarre or
Mayenne, were all the subject of bitter accusation for their treatment of the
unprivileged. Behind the lament of the manant at the suffering of the people
lay the implication of popular rights and the belief that common folk alone
constituted true believers and served as the agents of divine will. Cromé
suggested that the hereditary nobility be replaced with an aristocracy of
virtue (Cromé 1977, p. 189).

The Sixteen had appealed directly to the pope, as they had to the king of
Spain. The manant represented a combination of social radicalism and
Catholic fervour which had earlier appeared in the tracts of Jean de
Caumont. ‘Jesus Christ will conquer’, Caumont had written. ‘Jesus Christ
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will reign. Jesus Christ will be king of France’ (Advertissement des
advertissements, 1587, p. 30). Caumont’s La Vertu de la noblesse (1585) had
been as severe an indictment of noble depravity and atheism as Cromé’s
Dialogue. The preachers of the League —not only those associated with the
Sixteen — often voiced a kind of theocracy, and this was particularly
apparent in clerical reaction to the supposed hypocrisy of Henri IV’s
conversion. Jean Porthaise of Poitiers published Cing sermons . . . de la
simulée conversion (1594), granting the pope direct power over secular
government and allowing the clergy to depose a ruler for secular tyranny as
well as heresy. There was a theocratic tinge to Boucher’s own sermons
against the conversion, even though he accorded the pope merely indirect
power (Sermons de la simulée conversion et nullité de la prétendue absolution de
Henry de Bourbon, 1594). It was not until he had fled to the Spanish
Netherlands after the king’s recovery of Paris that Boucher solved the
problem of the dual sovereignty of pope and people. In justifying the
attempted regicide by Jean Chastel in December 1594 (Apologie pour Jean
Chastel, 1595), he wrote that the pope should excommunicate an unjust or
heretical ruler, but the people should effect his deposition and punishment.
Should it prove impossible to assemble the estates for this purpose, or
should the nobility prove too corrupt to act, the people must appeal to the
pope, whose judgement might be executed by private citizens. Boucher
went on to defend the Jesuits who had been expelled by the parlement of
Paris from the area of its jurisdiction. He singled out for criticism the
published speech against the society by Antoine Arnauld that had led to
their condemnation.

The combination of Ultramontanism with popular religious enthusiasm
caused problems for the Leaguer magistracy, among whom Gallican
sentiment still existed. When the papal nuncio to the League, Cardinal
Cajetan, arrived in Paris in 1590 with the Jesuit Robert Bellarmine in his
train, the judges of the Leaguer parlement would not register his bull
without the reservation of the Gallican liberties. Two years later another
legate, the cardinal of Piacenza, brought a bull confirming the excommun-
ication of Navarre and requiring the election of a Catholic sovereign. On
this occasion the judges registered the document without qualification, and
it was their advocate-general, Dorléans, who justified their action with his
Plaidoyé des gens du Roy (not published until 1594). Dorléans supported the
indirect power of the pope to depose a secular ruler when the latter
threatened the spiritual welfare of his subjects, but he went beyond this in
support of Ultramontanism and denied that the procedure by which the
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parlement employed its supervisory powers in matters of clerical administra-
tion, the appel comme d’abus, could be invoked against a papal bull. Three
months after delivering these opinions Dorléans completely reversed
himself and spoke in the estates opposing the clergy’s request to receive the
decrees of the Council of Trent. He was in fact a member of a commission
of the parlement to examine the Tridentine articles which produced a
thoroughly Gallican finding. This did not prevent the Leaguer estates of
1593 from approving the decrees. However, the parlement had the last
word, for its subsequent declaration against the election of a foreign prince
as contrary to the Salic law effectively prevented the deputies of the estates
from choosing a candidate. The twists and turns in the positions of
Dorléans demonstrate the League’s dilemma between patriotic sentiment
and extra-national loyalties.

i1 Gallicanism
Gallican sentiment, though far from unanimous in its support of Navarre,
was an important element in the development of royalist theory in response
to the League. Ecclesiastical Gallicanism, affirming the independence of the
French church from both pope and king, had its roots in the Pragmatic
Sanction of Bourges in 1438. Political Gallicanism, presenting an alliance of
church and crown to limit papal authority, had been strengthened during
Henri II's dispute with Rome in the early 1550s. At the Council of Trent in
1562 the French contingent had supported the Spanish demand that the
institution of bishops by apostolic succession should be declared iure divino.
The speech by the Jesuit general Diego Lainez helped to defeat this proposal
in favour of the overriding authority of the successors of St Peter. It was
from this point that the Jesuits were seen as the enemies of Gallican liberties
and the prime defenders of Ultramontanism. Nothing in the Tridentine
decrees dealt directly with the respective powers of pope and king, but the
decrees were generally viewed as a threat to the Gallican independence
defended by the parlement and, on occasion, by the Sorbonne. Henri III,
whose erratic piety at times induced him to forget Gallican traditions,
personally favoured the unqualified reception of the decrees but the
opposition of the parlement frustrated his intentions. In 1579 the king
approved the reforming ordinance of Blois, only to find the pope resentful
of royal enaction of ecclesiastical legislation promulgated under his own
direct authority. The extreme to which parlementaire reaction could extend
was demonstrated in Advertissement sur la réception et publication du concile de
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Trente (1583) by Jacques Faye d’Espesses, président-d-mortier. Faye not only
suggested a papal plot to undermine regal power, but indulged in personal
criticism of Gregory XIII (Martin 1919, pp. 203—6).

The excommunication of Navarre and his cousin Condé by Sixtus V in
1585 could not but be regarded by defenders of political Gallicanism as
another expression of papal interference in temporal affairs. Huguenot
writers, who turned at this time from resistance theory to defence of
Navarre’s dynastic rights, cleverly catered to this Gallican reaction.
Philippe Duplessis Mornay superintended the personal response of the
princes, while Francois Hotman went a little too far to catch Gallican
support in the insults he flung at Sixtus in his pamphlet Brutum Fulmen.
Both these works were translated into English, since they had a ready
appeal to Anglicans who had experienced Pius V’s similar excommunica-
tion of Elizabeth in 1570 (An Answer to the Excommunication by Sixtus V,
1585; The Brutish Thunderbolt or, rather, feeble fire-flash, 1586). So also was
the politique and Gallican rebuttal of the bull by Michel Hurault (Anti-
Sixtus, 1590). After the assassination of Henri III the politique followers of
Navarre realised the importance of attracting Gallican support by
emphasising the Ultramontane element in the League. Thus the politique
jurist Louis Servin published his Vindiciae secundum libertatem ecclesiae
Gallicanae in 1591 in answer to Bellarmine’s defence of the indirect power
of the pope (De Summo Pontifice, 1586). Servin provided an extreme
statement of political Gallicanism in which the pope was described as
merely the chief among bishops, and the king was so much in control of the
French church that he could release himself and others from excommun-
1cation, Protestant though he was. The theory of divine right was clothed in
dynastic mystique by Servin, who stressed the king’s descent from remote
Germanic ancestors, and reminded his readers of the original rights of the
church of *Gallo-Francia’, now threatened by papal usurpation and Spanish
aggression. Similar themes were pursued in Philippiques contre les bulles et
autres pratiques de la faction d’Espagne by Frangois de Clary. They were
repeated too, by Charles Faye, brother of Faye d’Espesses, in the speech
denouncing Gregory XIV’s bulls in favour of the League which he
delivered to a sparsely attended royalist clerical assembly at Tours in 15971
(Salmon 1987, pp. 169-70). Heightened rhetoric, and a history designed to
show royal control of the church in early times and the gradual expansion
of papal ambition, marked Gallican writing in the embarrassing circum-
stance of rule by a heretic king. The Gallican myths about Clovis and the
early councils were treated more realistically in the Traicté des libertez de
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Péglise gallicane, composed in 1591 by the antiquarian Claude Fauchet, but
even in this erudite work the author was clearly pleading a cause.

After Henri IV’s conversion, his recovery of Paris, and the defection to
him ofnearly all the Leaguer bishops and parlementaire judges, a triumphant
Gallicanism expressed itself through the works of Jacques de la Guesle,
Jacques Leschassier, Etienne Pasquier, and the brothers Pierre and Frangois
Pithou. Of these Pierre Pithou’s short treatise on the liberties of the Gallican
church, licensed by the reunited parlement after the king’s entry to his
capital, became the best known statement of the principles of political
Gallicanism (Salmon 1987, p. 172). The parlement proceeded to decree the
expulsion of the Jesuits, who were denounced before the court by Arnauld
as the accomplices of the would-be regicidal assassin, Pierre Barriere.
Arnauld’s speech, and an earlier indictment of the Jesuit order by Etienne
Pasquier received wide circulation in France and England (The Arrainement
of the Whole Societie of the Jesuites in France, 1594; The Jesuite displayed,
containing the original and proceedings of the Jesuits together with the fruits of their
doctrine, 1594). Clement VIII made the return of the Jesuits and the
reception of the Tridentine decrees conditions for his absolution of Henri
IV in 1595. The king honoured the first in 1603, but the parlement blocked
fulfilment of the accord. Yet, while Gallicanism was in the ascendant, it was
not unambiguous. Some former members of the League had more
sympathy with the ecclesiastical variant than they had with the political. In
his Traicté des libertez de I'église gallicane (1594), Antoine Hotman, the
former Leaguer, cited the conciliarists Jean Gerson, Pierre d’Ailly, and
Almain, and criticised the belief that kings were justiciable by God alone.

iv  Politigue royalism

Gallicanism became associated with the theory of the divine right of kings.
This doctrine and the absolutist version of sovereignty were the hallmarks
of politigue royalism. The Toulousain jurist Pierre de Belloy sought to
answer both the secular and the Ultramontane arguments of the League.
His Apologie catholique (1585) was yet another response to Navarre’s
excommunication, while De Pauthorité du Roy (1587) refuted the consti-
tutional theories of Dorléans and others. Kings, according to Belloy, held
their power directly from God, and, since they were responsible to God
alone, the pope had no power to depose them. He might excommunicate,
but even a heretic king held divinely approved authority. Belloy denied
that power was originally in the people and government a human artefact,
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for the first kings were created after the Fall as patriarchs. Using Bodin’s
terms, Belloy described royal authority as puissance souveraine, which
consisted in ‘giving law to all in general and each in particular without the
consent or will of anyone else whatsoever’ (Allen 1941, p. 384). To rebel
against the image and lieutenant of God was to rebel against God Himself.

Before Belloy, the Gallicised Scot Adam Blackwood had provided an
original defence of absolute monarchy. The first two parts of his De
conjunctione religionis et imperii (1575) were written before the League and
directed at Calvinism, which Blackwood held to be inherently subversive
of monarchy. The third part did not appear until 1611 and denounced the
doctrines of the League as a kind of Calvinism in disguise. Pro regibus
apologia (1581) was aimed at his fellow-countryman, Buchanan. It was
replete with Roman law citations to show that kingship by nature was
unlimited and unmixed. Blackwood wrote realistically of the origin of
monarchy in force and made little attempt to justify it in moral terms. It
partook of the attributes both of a father and of a master of slaves. At the
same time Blackwood, unlike Belloy, showed great respect for the papacy,
and outlined a doctrine of non-resistance in which religious and secular
authority complemented each other. Such views were an inappropriate
defence for royalism in the heyday of the League.

The absolutist views of Bodin, described elsewhere in this volume, were,
of course, of great importance in this period. One of his disciples, who
chose not to put as much stress upon divine right as Belloy, was Pierre
Grégoire, a civilian and canon lawyer at Pont-a-Mousson in Lorraine.
Grégoire kept out of the public debate with the theorists of the League and
published a detailed and exhaustive analysis of political forms and theories
at the conclusion of the religious wars (De republica, 1596). Kings, in his
view, derived their authority from the people by an irrevocable transfer of
power, in terms of the Roman lex regia. Although he declared mixed
government to be impossible under the logic of Bodinian sovereignty, he
was aware of Bodin’s distinction between the form of government and the
method of its administration, which could admit aristocratic and democra-
tic elements. Since ordinary positive laws were simply the command of the
sovereign, the ruler could not be limited by them, but he was restrained by
divine and natural law. The estates could be convoked only by royal
authority. They existed to submit grievances, to constitute regencies in
royal minorities, to consent to new taxes, and to aid in reforming the frame
of government when called upon to do so (Carlyle 1936, p. 444). Grégoire
was thus a moderate absolutist who took constitutional practice into
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account. No Gallican, he supported publication of the Tridentine decrees in
France. He admitted that a pope might depose the Holy Roman emperor
but he could not deprive a king of his right in a hereditary monarchy.

A stronger anti-papalist stance was taken by Grégoire’s successor at
Pont-a-Mousson, the Catholic Scotsman William Barclay. His views
developed in the course of a controversy at the university there between the
law faculty and the Jesuits. His absolutist De regno et regali potestate (1600)
was a kind of summa of the ideas of divine right, sovereignty, and
Gallicanism developed by politique royalists during the later religious wars.
His treatise took the form of a detailed refutation of Huguenot and Leaguer
resistance theorists, for whom he coined the term monarchomachi. Unlike
Grégoire, he did not concede original authority to the community, but
believed with Belloy that kings were appointed directly by God and were
responsible only to Him. Even when electors chose a king in a non-
hereditary monarchy, they were simply expressing God’s will and held no
constitutive power (De regno, 11, 3). Monarchy began with Adam, the first
patriarch, and it was the only form of government approved by God. A
sovereign king was supra ius, contra ius, extra ius. Laws were his commands
and, insofar as they existed otherwise, served merely to take the place of his
express will when he was absent. A limitation on kingship was a
contradiction in terms and an invitation to anarchy. Frangois Hotman’s
historical version of the estates was a myth, for they depended upon royal
authority, as, indeed, did any kind of privilege (De regno, 1v, 14-18).
Barclay followed the monarchomachs through all the standard biblical and
classical texts and found answers to their arguments. Yet, despite his
indefatigable perseverance in defending royal absolutism, he made vital
concessions to resistance theory which were to be cited by his critics
throughout the seventeenth century, including Locke himself. Not only
did he allow resistance to a usurper but he also admitted that a king who
handed over his realm to a foreigner, or who flagrantly undertook its
destruction, could be resisted in arms (De regno, 11, 8 and 16).

Barclay’s loyalty to king and church served as a model for those royalist
English Catholics who opposed Jesuit influence at the end of Elizabeth’s
reign. James [, who invited such Protestant scholars as Isaac Casaubon and
Joseph-Juste Scaliger to write in his anti- papal cause, also asked Barclay to
serve as his propagandist, but the Scot was too good a Catholic to pay the
price of his pension with conversion to Anglicanism. This was also the
attitude of his son, John Barclay, who saw through the press his father’s
posthumous attack against Ultramontanism in general and Bellarmine in
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particular, De potestate Papae (1609, English version 1611). This work
followed Belloy in making an absolute distinction between the spiritual
and temporal spheres. The pope might excommunicate a ruler, but he had
no power to absolve subjects from their secular allegiance. While the state
served no spiritual end, the clergy who resided within it were subject to the
civil power. The Jesuit opponents of monarchy by divine right also
distinguished between church and state, but they did so in order to claim
the indirect power of the pope in temporal affairs and to deny secular
control of ecclesiastical administration.

v Jesuits and Ultramontanes

The Jesuits were seen as the most fervent defenders of Ultramontanism and
also as supporters of secular resistance theory. In practice the society did not
display the monolithic unity its critics claimed, especially in the context of
the French religious wars (Martin 1973). Most of their political writings
achieved a level of detachment and abstraction seldom equalled by their
opponents, but they were also capable of casuistry and dissimulation, as the
English Jesuit Robert Parsons demonstrated. In terms of their theory of
natural law, they assumed the neo-Thomist mantle worn earlier in the
sixteenth century by the Spanish Dominicans, with whose theology of
grace the Jesuit Luis de Molina had decisively broken. Nor were Jesuit
political doctrines necessarily accepted by the papacy. Sixtus V preferred to
excommunicate Navarre and Condé in plenitudine potestatis and he so
disapproved of the indirect theory advanced by Bellarmine in De Summo
Pontifice that he planned to place the volume of disputations in which it was
published upon the Roman Index. The theory of the direct power of popes
over kings was advanced by Alexander Carrerius in De Potestate Romani
Pontificis adversus impios politicos (1599) and, as has been noted, it sometimes
appeared in the propaganda of the League.

Bellarmine’s early works were directed against the Lutherans, the
humanists, and the conciliarists. In the latter respect he followed Lainez in
maintaining the pope’s monopoly of the keys of St Peter, the pope’s
legislative authority within the church, and the unalterable nature of the
ecclesiastical hierarchy (Skinner 1978, 11, pp. 138-41). De Summo Pontifice
insisted that a Christian king had a duty to defend the true faith under pain
of deprivation. Subjects need not obey a heretical ruler, and it was for the
pope to judge whether he was a heretic and whether or not he should be
deposed. Under the pscudonym of Franciscus Romulus, Bellarmine
published an answer to Belloy’s Apologie (Responsio ad praecipua capita
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Apologiae quae falso catholica inscribitur, 1587). He also acted as a polemicist
against James I’s oath of allegiance, assuming the name of Matthaeus Tortus
in his responsio of 1608 and using his own name in reply to Barclay’s De
potestate Papae (De potestate summi pontificis in rebus temporalibus, 1610).

Bellarmine, and more particularly the two Spanish Jesuits, Molina and
Francisco Suirez, expounded a Thomist view of natural law in their
discussion of secular government. Natural law was understood by men
through the rational apprehension of it imprinted upon the mind by the
Creator, and it served as the measure of justice in human positive law.
Molina’s De justitia et jure (1592) was based upon lectures he had given in
Portugal sixteen years earlier, while Suirez’ De legibus ac Deo legislatore
(1612) was the product of his teaching at Coimbra in the mid-1590s, and
perhaps even of an earlier time when he was Bellarmine’s colleague at the
Jesuit college in Rome. Both these works viewed the ruler as effectively
limited in his acts and ordmnances by their consonance with natural law.

The interpretation of ius naturale was the key element in the account of
the origin of political society provided by Molina and Sudrez. As has been
seen, Reynolds attempted to reconcile Aristotelian and Ciceronian
traditions in De justa authoritate. It was difficult for a theorist to conceive a
pre-social state of nature, unless man was to be in some way de-natured and
reduced to a bestial condition. If natural man were to be so described, then
1t was hard to explain how he had escaped into civilised society. Humanists
who followed Stoic and Ciceronian accounts of natural depravity did not,
with the exception of Mario Salamonio and Buchanan, derive theories of
political obligation from the transition to organised communal living. Nor
did Protestant theorists of resistance, Buchanan again excepted, argue from
a state of nature, preferring to stress pacts between a ruler and pre-existent
community. For conciliarists, following the fifteenth-century tradition of
Gerson, property and hence natural rights existed in the pre-social
condition, and consequently the state of nature could not be entirely
barbarous (Tuck 1979, p. 27). The paradox of conciliarism, however, was
that these individualistic premises were lost to sight with the organicist
language used to describe a corporate people, among whom individual
good was subordinate to the common good. The Jesuits were enemies of
conciliarism, and as theorists they were aware of Aquinas’ observation that
the king was greater than the people as a whole — a remark denied in the
conciliarist and monarchomach adage rex singulis maior, universis minor.
This was the problem to which Molina and Suérez achieved a compromise
solution.

The two Jesuits wanted to demonstrate that political society was the

237

Cambridge Histories Online © Cambridge University Press, 2008



Religion, civil government, and the debate on constitutions

immediate creation of men and served purely temporal ends, whereas the
church was the immediate creation of God for higher spiritual ends. Molina
used the actual term status naturae (Skinner 1978, 11, p. 155) and asserted the
absence of political organisation after the Fall. Suirez argued in De legibus
that men abandoned their natural freedom to ‘come together by individual
will and common consent in one political body, under the single bond of
society to aid each other through mutual organisation for a single political
end, and by that means to bring into being one mystical body, which in
moral terms can be called an entity for its own sake and consequently needs
a single political head’."" The power thus created to enact positive law was
vested in a government, sometimes established in a mixed form but more
often transferred to a ruler (‘the single head’). Both Molina and Suérez saw
this transfer not as a delegation but as an alienation, and it was in this sense
that they could agree with Aquinas that the king was superior to the
community, whether viewed integrally or as a discrete mass of individuals.
However, the scholastic practice of presenting other interpretations and
pursuing qualifications and corollaries left some issues in doubt. In the
succeeding chapter Suirez made the case that God alone could bestow power
immediately, citing St Paul, Romans 13:1 (‘There is no power but of God:
the powers that be are ordained ot God’). He even went on to point out
that, according to some, only God could make law, for no one but the giver
of life could take it away, law had a divine purpose to promote virtue and
fulfil conscience, and God had reserved to Himself the punishment of
wrongdoers (‘Vengeance is mine: | will repay saith the Lord’: Romans
12:19). Then in his next book (De legibus, 1v, 2, p. 123), Suarez resumed his
original theme, declaring that, while power might be found in the prince, it
had to be bestowed by the people to be just. He went on to develop the less
ambiguous attitudes to tyranny and resistance to be found in his Defensio
fidei Catholicae (1613), directed against James I's Apologie for the Oath of
Allegiance.

Some modern commentators have depicted the thrust of Suidrez’
theories as favouring royal absolutism.'? No one who reads attentively his

11. ‘Alio ergo modo consideranda est hominum multitudo, quatenus speciali voluntate seu communi
consensu in unum corpus politicum congregantur uno societatis vinculo, et ut mutuo se iuvent in
ordine ad unum finem politicumn, quomodo efficiunt unum corpus mysticum, quod moraliter dici
potest per se unum, illudque consequenter indiget uno capite.” Suirez 1613a, 11, 2.4, p. 121.

12. On this question see Skinner 1978, 1, pp. 177-84. A more emphatic statement that Suirez meant
total alienation is provided by Tuck 1979, p. 56. Sommerville 1982, pp. 531—3, criticises both
Skinner and Tuck. For a balanced view, albeit with some confusion, see Carlyle 1936, pp. 334-8,
and Hamilton 1963, pp. 32—43.
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answer to James I's Apologie can maintain this interpretation, and certainly
those who read the Defensio at the time of its publication had the contrary
impression. Suarez asserted the right of self-defence under natural law for
both the individual and the commonwealth, and he conflated the latter
with contractarian doctrines of resistance. In this respect he endorsed and
elaborated the statements of the most prestigious adversary of King James:

Bellarmine actually said that the people never transfers its power to the prince
without retaining it in a particular sense for usc in certain circumstances. This is not
a contradiction, and it does not invite the people to claim liberty as the fancy takes
them ... These circumstances are to be understood as associated either with the
conditions of the prior contract or with the requirement of natural justice, for pacts
and just conventions are there for a purpose. That 1s why, if the people transferred
power to the king while reserving it to themselves in some grave causes and affairs,
it is lawful for them so to make use of it and to preserve their right.'?

Suirez made it clear that a legitimate king could not be attacked for
occasional acts of tyranny, but only when he threatened to destroy the
commonwealth and massacred its citizens. Then alone could a king be
resisted and deposed by public authority. No one could anticipate the
decision of the appointed judges, nor could anyone act to avenge a personal
wrong. A king once dethroned, or formally declared a heretic, could be
killed by a private man, who became thereby the instrument of public
authority. Like medieval theorists of tyrannicide, Suarez allowed private
individuals to kill a tyrant usurper (Defensio, 1614, v1.6—22, col. §15—22).

Much of the Defensio was devoted to the superior jurisdiction of the
pope, which was occasionally defended as a direct as well as an indirect
power over temporal rulers.

Indeed this power is vested in the Supreme Pontiff who by right of his superior role
has jurisdiction to reprove even the greatest kings as if they were his subjects, as
shown earlier. Hence if the crimes lie in the spiritual sphere, as is the case with
heresy, he can punish them directly, even to the point of deposition from a
kingdom should a king’s stubbornness and the preservation of the church’s
common good require it. What is more, if vices in the temporal sphere amount to
sins he can also reprove by direct power insofar as they may be harmful to a

13. ‘Quod vero Bellarminus ex Navarro dixit populum nunquam ita suam potestatem in Principem
transferre, quin etiam in habitu retineat, ut ea in certis casibus uti possit, neque contrarium est,
neque fundamentum populis praebet ad se pro libito in libertatem vindicandum ... Qui casus
intelligendi sunt, vel juxta conditiones prioris contractus, vel fuxta exigentiam naturalis iustitiae,
nam pacta et conventa iusta servanda sunt. Et ideo si populus transtulit potestatem in regem
reservando eam sibi pro aliquibus gravioribus causis aut negotiis, in eis licite poterit illa uti, et ius
suum conservare.” Suirez 1614, 111.3.3, col. 25§3.
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Christian commonwealth in temporal terms, and in any event he can punish them
indirectly, insofar as the tyrannical rule of a temporal prince always presents the
gravest danger to the salvation of souls."*

In the following section of the Defensio Suirez went on to claim that the
pope might call upon a Christian commonwealth to revolt against an
oppressive ruler, just as he might order subjects who had prematurely
rebelled against a tyrant to return to their obedience if the moral dangers of
civil war seemed too great. The pope might also authorise a foreign prince
to invade the realm of a king who had been declared a heretic. Despite
Sudrez’ reservations about the occasions when popular revolt and the
exercise of the pope’s coercive powers were inappropriate, it is not
surprising that Gallican and Anglican royalists saw his Defensio as a
singularly aggressive example of papalist theory. He had made the pope the
arbiter of natural law morality as well as of heresy, and had linked indirect
to direct papal authority.

The ideas of Juan de Mariana provide another variant of Jesuit political
thought. In De rege et regis institutione (1599) Mariana said little about papal
authority over kings and a great deal about popular authority over the
ruler. Perhaps it was his humanist education at the University of Alcala that
led him to question Aquinas on the king’s superiority to the community.
He wrote in national rather than universalist terms and, like Buchanan,
composed a history of his country in which he exemplified his constitu-
tionalist principles. When he sought general premises, he postulated an
explicit state of nature, and, unlike Molina and Sudrez, stressed not natural
right but the bestiality that prevailed there. In a passage resembling one in
Reynolds’ De iusta authoritate he described the weakness of these subhu-
mans in contrast with the protective and offensive weapons the rest of the
animal creation possessed (De rege, 1, 1). The defencelessness of mankind had
led to the formation of social groups, which imposed rules that merely
exacerbated the predatory habits of their members. Since the rules proved
as vexatious as the vices they were supposed to remedy, individuals agreed
with one another to form a better organised society and appoint an

14. ‘At vero in Summo Pontifice est haec potestas tanquam in superiori habente iurisdictionem ad
corripiendum reges etiam supremos tanquam sibi subditos, ut supra ostensum est. Unde si crimina
sint in materia spirituali, ut est crimen haeresis, potest directe illa punire in rege etiam usque ad
depositionem a regno, si pertinacia regis et providentia communis boni Ecclesiae ita postulent. Si
vero vitia sint in materia temporali, quatenus peccata sunt, etiam potest illa corripere per directam
potestatem, quatenus vero fuerint temporaliter nociva reipublicae Christianae, indirecte saltem
poterit ea punire, quatenus tyrannicum regimen temporalis principis semper etiam est salutati
animarum perniciosum.’ [bid., v1.4.16, col. 819.
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administrator. In his sixth chapter Mariana said clearly what royalists read
into all Jesuit writers, namely that no people would establish a governor
under terms that would permit him to oppress them. Curiously, Mariana
gave less emphasis to the deposition of a king by the representatives of the
community than he did to the right of private men to kill a tyrant who
prevented the assembly of the estates or cortes (De rege, 1, vi, pp. 75—7). It
was this assertion that earned Mariana his notoriety as the prophet of
tyrannicide, and his enunciation of the principle was assumed by the
enemies of the Jesuits to be the general tenet of the order.

vi  English Catholicism

Parsons also professed at times ideas differing from those of Bellarmine,
Molina, and Suirez. A subtle and prolific polemicist, he displayed an
opportunism in tune with the vicissitudes of Elizabethan Catholicism, and
his ideas must be seen in this context. The political thought of Catholics
after the Anglican settlement displayed a wide variety of opinion,
sometimes anticipating, and sometimes following in the wake of Leaguer
and Gallican writers. In the 1560s, when little pressure was placed upon
recusants, a few Catholic intellectuals in exile offered radical criticism of the
Anglican settlement. In answer to Bishop John Jewel’s defence of the new
regime, Thomas Harding’s Confutation of a Book (1565) and other works
maintained the papal power of deposition. He asserted that all temporal
authority was subordinate to the vicar of Christ, and that, whereas priests
held jurisdiction directly from God, the office of the ruler was derived from
the people. John Rastell, also responding to Jewel in a number of tracts,
defended the direct authority of popes over kings and cited Boniface VIII’s
bull Unam Sanctam with approval (Confutation of a Sermon, 1564). In 1570
Pius V excommunicated Elizabeth in the bull Regnans in Excelsis, which
began in terms not very different from those of Boniface:

He that reigneth on high, to whom is given all power in heaven and earth, has
committed one holy, Catholic, and apostolic church, outside of which there 1s no
salvation, to one alone upon earth, namely to Peter, the first of the apostles, and to
Peter’s successor, the pope of Rome, to be by him governed in fullness of power.
Him alone He has made ruler over all peoples and kingdoms.

(Pritchard 1978, p. 11)

An echo of these extreme claims was heard in a2 work by Nicholas Sanders
(De visibili monarchia, 1571), in which resistance was justified by an original
schema of three historic stages: patriarchal authority; kings ruling through

241

Cambridge Histories Online © Cambridge University Press, 2008



Religion, civil government, and the debate on constitutions

the consent of their subjects; and, following the incarnation, kings whose
prime duty was to promote the true faith under direction of the priesthood
(Holmes 1982, pp. 28-9).

In the decade that followed William Allen launched the mission for the
reconversion of England with the priests trained in his seminary at Douai.
From 1580 Parsons and a number of English jesuits trained in Rome also
took part in the mission. Despite their complicity in Catholic plots against
the queen, Allen and Parsons issued pamphlets claiming that the priests and
fathers preached loyalty and non-resistance, and had received papal
approval not to execute the bull. Faced with the persecution and
martyrdom of their followers, and aware of Spanish plans for the Armada,
the leaders of the mission abandoned the theory of non-resistance after
1583. In response to Willlam Cecil’s Execution of Justice in England (1583),
which asserted that prosecutions were for treason and not for religious
reasons, Allen wrote his True, Sincere, and Modest Defence of the English
Catholics (1584). He defended the pope’s powers of deposition and even
justified the papal invasion of Ireland in 1579, although he continued to
insist that the priests had not encouraged sedition. Allen depicted Catholic
political doctrine as the product of ‘men of order and obedience’, whereas
Protestant resistance theory aimed at leading ‘opinionative and restless
brains to raise rebellion at their pleasure under pretense of religion’ (Allen
1965, p. 142). In words later to be echoed by Suirez, the sixth chapter of his
Defence expatiated on the theme

that it is much to the benefit and stability of commonwealths, and specially of
kings’ scepters, that the differences between them and their peoples, for religion or
any other cause for which they may seem to deserve deprivation, may rather be
decided by the supreme pastor of the church, as Catholics would have it, than by
popular mutiny and fantasy of private men, as heretics desire and practice.

(Allen 1965, p. 173)

In subsequent works (The Copie of a Letter Concerning . .. Daventrie, 1587,
An Admonition to the Nobility and People, 1588) Allen issued an open
invitation to revolt against a heretic queen who had violated ‘the universal
moral law of Christendom’.

After 1584 Parsons was even more active in justifying resistance than
Allen. His best known work in this vein was A Conference about the Next
Succession to the Crowne of England, published under the pseudonym of N.
Doleman in 1594. In the first part of the book the fictitious civilian who
expounds the general principles of monarchical succession sounds very like
Reynolds. He describes the need for law, after the establishment of
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communal life, ‘to repress the insolent and assist the impotent, else living
together be more hurtful than apart’ (Conference, p. 7). Hereditary
monarchy was probably the best kind of government, despite the wilful
passions of kings. This did not mean divine right monarchy, however, for it
was ‘left unto every nation and country to choose that form of government
which they shall like best and think most fit for the nature and conditions of
their people’ (Conference, p. 9). Parsons said explicitly that kings were
appointed with ‘potestas vicaria or delegata’ (Conference, p. 73). They were
partners with their people in a contract confirmed in the coronation oath,
and they were controlled by laws and national assemblies. If a ruler set out
to destroy the commonwealth instead of advancing the public good, his
authority might be revoked, for it was ‘not likely . . . that any people would
ever yield to put their lives, goods and liberties in the hands of another
without some promise and assurance of justice and equity’ (Conference, p.
82, cited by Pritchard 1978, p. 20). Mariana, as noted, was to say exactly the
same thing.

Like Mariana, Parsons had little to say about relations between church
and state, apart from insisting that the preservation of religion was the
highest priority in a commonwealth. He adapted his opinions to the
occasion and the audience. When he prepared a Latin version for the eyes of
the pope he added a new chapter on papal authority of which Suarez would
have entirely approved. “Where the public good, and especially the well-
being of religion, requires it,” Parsons wrote, ‘the pope, with a pre-eminent
right, can direct, restrain, check or even correct and punish any civil
magistrate whatsoever if he stubbornly strays from the true path of eternal
salvation, on account of which all magistracy was founded, or turns others
from that path by his government’ (Holmes 1982, p. 154).

After the death of Cardinal Allen in the year A Conference was published,
deep resentments against the Jesuits became manifest in the internment
centre for Catholics in Wisbech on the part of the secular priests, and in the
Jesuit-directed English seminary in Rome on the part of the seminarians. In
1598 George Blackwell, reputedly a puppet of the Jesuits, was appointed
archpriest in charge of English seculars. The priests twice appealed to
Rome, and on the second occasion, with the help of the French
ambassador, received some satisfaction in a brief forbidding Jesuit influence
in their administration. However, Blackwell remained in office and the
seculars were ordered in the brief not to continue their contacts in Anglican
circles, notably with Bishop Bancroft in London. The covert liaisons of
the appellants with French and English governments revealed the
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common policy of the two monarchies towards papal claims in temporal
matters.

The eighteen tracts published by the appellants in their cause between
1601 and 1603 strengthened the black legend of Jesuit plotting and sedition,
and popularised royalist doctrines. The appellants, who could not totally
renounce papal rights, were particularly indebted to French royalist theory.
Some of them had attended Pont-a-Mousson, and several draw their
arguments from Grégoire and Barclay. Their particular target was Parsons’
Conference. Parsons responded to some of their works by retreating to a
moderate position where he ceased to defend secular grounds for resistance
but continued to uphold the indirect power of the pope. William Watson
was the most outspoken of the appellant controversialists — so much so‘that
Christopher Bagshaw, a leading appellant and personal enemy of Parsons,
asked him to moderate his invective. Watson played up the patriotism of
the seculars as against Parsons’ Spanish sympathies, which he recognised as
similar to the earlier attitudes of the radical Leaguers in France. In Important
Considerations (1601), a tract by the seminary priest Thomas Bluet to which
Watson added a preface, Leaguer resistance theory was attributed to the
Jesuits and compared with ‘the hufmuf Puritan popularity’ of Calvinist
resistance doctrine (Salmon 1959, p. 35; Milward 1977, p. 119). It was
Watson who arranged an English version of new denunciations of the
Jesuits by Pasquier and Arnauld similar to those that had appeared in
translation in 1594 (The Jesuites Catechisme, 1602; A Discourse Presented of
Late to the French King, 1602). This aspect of the archpriest controversy may
serve as a reminder of the inter-relationship of politigue and Anglican
royalist theory.

vii The defence of Anglicanism

Under the Anglican settlement the role of the queen as supreme governor
of the church was thought to be jurisdictional rather than sacerdotal, and no
one expected her to pronounce on doctrine. Such was the assumption of
Bishop Jewel in his Apologie ... in Defence of the Church of England (1562)
and in his subsequent response to his Catholic critics. Jewel found nothing
new in ecclesiastical control by the temporal ruler, arguing that ‘good
princes ever took the administration of ecclesiastical matters to pertain to
their duty’ (Cross 1969, p. 139). Constantine and his successors had
summoned councils of the church, a function now usurped by the bishop of
Rome. In response to Allen, Thomas Bilson offered the same opinion in
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The True Difference between Christian Subjection and Unchristian Rebellion
(1585). However, Puritan pressure for further reform provided doctrinal
change with political overtones, and from time to time Elizabeth took a
stand on matters that were more than jurisdictional. In this she encountered
such opposition from Archbishop Grindal that she was obliged to suspend
him. Even his successor, John Whitgift, who had refuted the publications of
the Presbyterian lobby before directing the repression of Puritan forms of
worship, suffered some humiliation at her hands (Porter 1958, pp. 364—75).

Underlying the problem of distinguishing between jurisdiction and
doctrine was the question of the respective legislative powers of parliament
and convocation in religious matters. It was the general assumption of the
queen and her archbishops that the supreme governor would rule the
church through the bishops and convocation, but parliament was allowed
to confirm the thirty-nine articles of faith defined by the assembly of the
church. Richard Hooker’s Lawes of Ecclesiasticall Politie (Books 1—1v,
completed in 1593) was an attempt to plaster over the gap between theory
and practice and to justify the whole settlement in terms of parliamentary
action. His basic position was that, since the members of the church of
England were the same persons who composed the commonwealth of
England, there were not two societies but one, ministered to in respect of
their religious and secular needs by two sets of ofhicials under one supreme
governor.

In his posthumous eighth book Hooker provided a general definition of
the ecclesiastical authority of kings:

When, therefore, Christian kings are said to have spiritual dominion or supreme
power in ecclesiastical affairs and causes, the meaning is that within their own
precincts and territories they have an authority and power to command even in
matters of Christian religion, and that there is no higher nor greater that can in
those cases overcommand them, where they are placed to command as kings.
(Lawes, v, 2.3, p. 332)
Those mistaken enough to challenge the power of the supreme governor
were of two kinds, one believing ‘that the supreme power in causes
ecclesiastical throughout the world appertaineth of divine right to the
bishop of Rome’, and the other declaring ‘that the said power belongeth in
every national church unto the clergy thereof assembled’ (Lawes, v, 2.4,
pp- 333—4). Those in the latter category claimed that king and parliament
had ‘no more lawful means to give order to the church and clergy in those
things than they have to make laws for the hierarchies of angels in heaven’
(Lawes, v, 6.10, p. 401). Their error lay in their neglect of the principle
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that 1t was the consent of all which alone gave laws their binding force.
Admonitions and instructions might be issued by the clergy for articles of
faith, forms of prayer, and religious ceremonies, but these, to Hooker, were
not laws. “We are to hold it a thing most consonant with equity and reason
that no ecclesiastical laws are made in a Christian commonwealth without
consent as well of the laity as of the clergy, but least of all without consent
of the highest power’ (Lawes, vin, 6.7, p. 393). Such was Hooker’s defence
of the parliamentary basis of the church of England and of the authority of
the supreme governor.

The status of episcopacy was another key issue. In the early years of the
settlement the bishops were content to derive their authority from the
crown, and, while they insisted upon the hierarchical organisation of the
church, they did not see a bishop as a different kind of priest from an
ordinary clergyman. In 1589 Richard Bancroft responded to continuing
anti-episcopal sentiment with a sermon stressing apostolic succession.
There followed a series of tracts asserting the divine right of episcopacy
(Hadrian Saravia, De diversis ministrorum Evangelii gradibus, 1590; Matthew
Sutcliffe, A Treatise of Ecclesiasticall Discipline, 1591; Thomas Bilson, The
Perpetual Government of Christes Church, 1593). Within ecclesiastical
Gallicanism the doctrine of apostolic succession had defended clerical
independence against king as well as pope. In England it could be seen as a
challenge to Erastian control, and the radical pamphleteer Martin Marpre-
late pointed out that the divine right of bishops might be inconsistent with
the authority of the supreme governor. Bancroft in his Survey of the
Pretended Holy Discipline (1593) was careful to remark that bishops,
although iure divino, received their jurisdictional rights from the temporal
ruler. Potential tension between crown and episcopacy was minimised by
their common front against Presbyterianism (Collinson 1982, pp. 1—38).
Calvinist doctrines of grace appealed to many of the bishops but Calvinist
church discipline was anathema.

It was also at this time that the idea of the divine right of kings began to
be encouraged within Elizabethan court circles (Sommerville 1983, pp.
:220—45). Saravia, the author of one of the works on iure divino episcopacy,
also published a book defending royal divine right (De imperandi authoritate
et Christiana obedientia, 1593). Saravia was a Fleming naturalised in
England who served for a time as professor of theology at Leiden before
returning to become a canon of Canterbury cathedral. He was a severe
opponent of resistance theory, De imperandi authoritate being directed
particularly at Buchanan and Reynolds. The doctrine of the divine right of
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kings was developed in England at the same time as a change occurred in
English rovyalist attitudes towards the conflict in France. Bilson’s True
Difference, anxious to reverse Allen’s contrast in resistance theory between
Catholic legalism and Protestant anarchy, defended the Huguenots by
asserting that they had not opposed the king, but had merely supported the
constitutional rights of Navarre and Condé, and defended themselves
against unjust persecution orchestrated by the house of Guise. After 1584
and the change of front in Huguenot doctrine, there was less need to
discriminate between one kind of resistance and another. In his Survey of the
Pretended Holy Discipline, Bancroft, like Saravia, condemned both the
Calvinist and the Leaguer versions of resistance. This was also the trend in
politiqgue propaganda, in which the divine right of kings responded to both
religious and secular justifications of rebellion.

Much of the politique and Gallican literature, including the works of
Belloy, were appearing in English translations in the later years of Elizabeth
(Salmon 1959, pp. 174-80). Their frequent citation in the writing of
English royalists suggests that it was not James I who introduced the theory
of divine right monarchy to England but that both he and those English
writers who anticipated him in this regard were jointly indebted to French
ideas. The connection, rather than the antagonism, between fure divino
episcopacy and iure divino monarchy is also more comprehensible in the
light of this circumstance. In both France and England during the time of
the League and after, bishops were the defenders of monarchy against
popes and presbyteries. James I was the supporter of divine right
episcopacy, and the aphorism ‘no bishop, no king,” which he delighted in so
much that he used it twice in one day at the Hampton Court conference to
discredit Presbyterian influence, was less contradictory than it might seem
(Fincham and Lake 1985, pp. 174, 187).

viii James I, the oath of allegiance, the Venetian
Interdict, and the reappearance of French
Ultramontanism

James I's political views had been plain for all to see in The Trew Law of Free
Monarchies (1598) five years before he succeeded Elizabeth. J.N. Figgis
described his theory of the divine right of kings as consisting of four
propositions: monarchy was divinely ordained; hereditary right was
indefeasible; kings were accountable to God alone; and non-resistance and
passive obedience were enjoined by God (Figgis 1965, pp. $—~6). James
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regarded the right of Scottish kings to have been established by conquest,
and the dependency of existing institutions followed from this:

The kings therefore in Scotland were before any estates or ranks of men within the
same, before any parliaments were holden, or laws made: by them the land
distributed (which at first was wholly theirs), states erected and decerned, and
forms of government devised and established: And so it follows of necessity that
the kings were the authors and makers of the laws, and not the laws of the kings . ..
And according to these fundamental laws already alleged, we daily see that in the
parliament (which is nothing else but the head court of the king and his vassals) the
laws are but craved of his subjects, and only made by him at their rogation and
with their advice. (James I 1918, p. 62)

When he faced the need to manipulate the English parliament, James
modified these opinions, even if the concessions were offered as royal
lectures which at first sight seemed to reassert his overriding authority. The
most significant of such occasions was a speech to parliament in 1610 when
the king began: ‘The state of monarchy is the supremest thing upon earth,
for kings are not only God’s lieutenants upon earth, and sit upon God’s
throne, and even by God Himself they are called Gods’ (James I 1918, p.
307). Such declarations have been regarded as airy rhetoric, but there is
good reason to take them seriously. James was comparing himself with
God as the guarantor of the hierarchical order of things, and he went on to
imply that natural law was a real limitation upon himself, just as God
bound Himself to His own ordained law. More than this, just as there was a
distinction between God’s absolute and ordained law, so there was a
difference between the king’s absolute and ordinary prerogative (Greenleaf
1964, pp. $8—67; and Oakley 1984, pp. 93—118). It was in the latter area that
he permitted the subject’s rights to be heard, even if regal power was the
source of the positive law that defined such rights. James elaborated this
later in the speech when he discussed the origins of authority and
constitutional law:

So in the first original of kings, whercof some had their beginnings by conquest,
and some by election of the people, their wills at that time had served for law. Yet
how soon kingdoms began to be settled in civility and polity [policie], then did
kings set down their minds by laws, which are properly made by the king only; but
at the rogation of the people, the king’s grant being obtained thereunto. And so the
king became to be lex loguens after a sort, binding himself by a double oath to the
observation of the fundamental laws of his kingdom . .. So as every just king in a
settled kingdom is bound to observe that paction made to his people by his laws, in
framing his government agreeable thereunto, according to that paction which
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God made Noah after the deluge ... And therefore a king governing a settled
kingdom leaves off to be a king and degenerates into a tyrant, as soon as he leaves
off to rule according to his laws. (James I 1918, pp. 301—10)

These pronouncements were compatible with Trew Law but they extended
and modified the theory by placing it in the context of English practice.
Echoes of the vocabulary of the opposing camp, including words and
phrases to be found in the writings of his former tutor, Buchanan, and of his
contemporary Jesuit critics, sounded in the royal utterance. But through his
subtle reasoning James had bent their meaning to his own purpose, and
offered an absolutism consistent with the observance of natural and
constitutional law.

Some royalist statements at the time of James’ accession suggested
variations on the themes preferred by the king. Most of these were
responses to Parsons’ Conference, which had proposed the Infanta as
Elizabeth’s successor, although Parsons himself, hoping that James would
authorise toleration for Catholics, now supported the Scottish claimant and
was preaching non-resistance. The trend of these responses was to rely
upon Roman law concepts and authorities. Sutcliffe (A Briefe Replie, 1600;
A Full and Round Answer, 1604) cited the French civilians and treated
Parsons as the purveyor of the treasonable doctrines of the League. Sir John
Hayward, who was associated with Sutcliffe in the foundation of Chelsea
College (an institution to counter Roman propaganda), produced An
Answer to the First Part of a Certaine Conference in 1603. He attacked Parsons
as a Leaguer and relied upon Belloy, adding a theory of the irrevocable
transfer of power from the people to the king. The Scot Sir Thomas Craig,
who had been a pupil of the celebrated defender of political Gallicanism,
Charles Du Moulin, composed his Right of Succession in Latin in 1603, and
quoted Bodin and Belloy, to whom his translator was to add Blackwood
and Barclay when the book appeared in English a century later. Roman
law was becoming an increasingly important ingredient in English royalist
thinking at this time, and the regius professors of civil law at Oxford and
Cambridge, Alberico Gentili and John Cowell, were distinguished
representatives of the trend. It was Cowell’s Interpreter (1607), with its
absolutist interpretation of royal prerogative, that was to be a prime source
of friction between James I and parliament at the time of the king’s 1610
speech.

The paranoia stimulated by the Gunpowder Plot of 1605 led to an act
imposing a stringent oath of allegiance upon Cat